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He karakia

Kia hiwa ra, kia hiwa ra! Kia hiwa ra i tenei tuku, kia hiwa ra i téra tuku, kei apurua
koe ki te toto, whakapurua tonu, whakapurua tonu. O ihu o waka, turuki, thruki,
paneke, paneke, haramai te toki a haumi e! Hui e!, Taiki e!

Mai i te pouri i uhia ki runga i to6 ao, ka toro ake i roto i a koutou he kaha me
te maia ki te hora i tou maramatanga ki runga i nga takakino a tangata ke i te
urutapu o to ao. Tahuri kau ana ko taua ao mo ake tonu atu.

Ka haere mai koutou he whakatau mauri, he whakaoranga i te kino, he kimihanga
i te tika te whai. He putanga i te whakama me nga whakawaitanga o nga hara na
te hunga e tika ké ana hei kaitiaki mo koutou, hei ahuru mowai, hei ttarai mou
i nga raru o te ao. Engari ka whiua ké taua hunga ko taua mana hei taunu me te
tukino i a koutou.

Ko t6 pono ka ata puritia e matou, ko td maia hei pou herenga i a matou, ko te
tika kia rangona to6 reo ka noho tapu tonu i a matou.

Ma ténei karakia ka whai matou kia oti ko te tika, kia tau ko t6 mauri, ka ihoi hoki
kia tiaho tonu ko te tomairangi o te ringa atawhai o te wahi ngaro ki rungai a
koutou, inaianei, a ake tonu atu.

Kia tau te mauri, ko te mauri kia tau, kua tau te mauri.

- Waihoroi Paraone Hoterene
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Let your soul's light, shimmer and shine from within, and radiate from without. Lest
the essence of your being is subdued and suppressed. Be like the scything prow of
the canoe, meet the strain and move forward! Embracing all, having purpose, being
whole again.

From the depths of darkness, you who have found strength and resolve to shed your
light upon the evil that men did violating your innocence. And inasmuch they changed
the course of your lives forever.

And so, you came seeking solace, redemption, and justice. A chance to unburden the
shame and guilt perpetrated by those charged with your care, safety, and protection,
who instead used that power and authority to abuse you.

Your truth we are challenged to uphold, your courage we are bound to honor and your
right to be heard we receive with privilege.

In prayer we will seek to do right, to bring you comfort and to instill hope in things yet
to come, and in doing so ask that the unseen hand of goodness let its perpetual light
shine upon you and give you strength, now and forever more.

Let calm prevalil, let it settle, let it be.

- Waihoroi Paraone Hoterene
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Panui whakattipato A

Ka nui ta matou tiaki me te hapai ake i te mana o nga purapura ora i maia rawa atua nei
ki te whariki i a ratou korero ki konei. Kei te moéhio matopu ka oho pea te mauri étahi
wahanga o nga korero nei € pa ana ki te tukino, te whakatlroro me te pamamae, 3,
teéra pea ka takirihia nga tauwharewarenga o te ngakau tangata i te kaha o te tumeke.
Ahakoa kaore pea tenei urupare e tau pai ki te wairua o te tangata, e pai ana te rongo i
te pouri. Heoi, mehemea ka whakataumaha ténei i étahi o td whanau, me whakapa atu
ki to takuta, ki to ratongo Hauora ranei. Whakatetia nga korero a étahi, kia tau te mauri,

tiakina te wairua, 3, kia mama te ngakau.

Distressing content warning A

We honour and uphold the dignity of survivors who have so bravely shared stories here.
We acknowledge that some content contains explicit descriptions of tlikino — abuse,
harm and trauma - and may evoke strong negative, emotional responses for readers.
Although this response may be unpleasant and difficult to tolerate, it is also appropriate
to feel upset. However, if you or someone in your circle needs support, please contact
your GP or healthcare provider. Respect others' truths, breathe deeply, take care of your
spirit and be gentle with your heart.
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Desigh Explanation

We would like to acknowledge and give thanks to seven survivors who helped name
and design this report. Their whakaaro stemmmed from experiences they never should
have had, with hope to be listened to and to be part of ending abuse in Aotearoa. Our
hope is you feel listened to, supported and that we believed you.

Nei ra te mihi ki a koutou e nga rangatira: Adam Powell, Hanz Freller, Justin Taia, Alan
Nixon, Eddie Marriott, Darryl Smith and Steve Long.

The name Stolen Lives, Marked Souls was gifted by this group. The abuse of the church
had stolen many lives and left enduring marks on the souls of many.

The group worked with illustrator, Chris Sands, to create imagery that reflects their
experiences and connection.

The fern represents something growing again, renewing. The monarch butterfly is a
meaningful symbol for the group and represents ‘their mark’.

The blue hue underlying the desigh was also suggested by the survivors.

The kowhaiwhai, which appears, in part, across all of our reports represents the sharing
of experiences by survivors, the process of healing, the forming of relationships and
the resilience and strength to move forward. The kowhaiwhai will come together, in a
full circle, in our Final Report.
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He Mihi
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E nga purapura ora, € nga mana, € nga reo o nga hau e wha, téna koutou, téna
koutou, téna koutou katoa. Nei ra te reo o mihi ki a Ngai TGahuriri, Kai Tahu whanui

hoki, tena koutou.

Ko te taitara o ténei purongo mo nga tukinotanga me nga whakahapatanga a te
Rangapu Katorika o Nga Parata o Hato Hoani o te Atua, ko “Stolen lives, Marked
souls” i takohatia mai e étahi purapura ora o te kura o Marylands, o te Tarati o
Hebron me te whare whakapani o Hato Hohepa. E whakaahua ana te taitara i nga
taumahatanga i pa kino nei ki nga purapura ora na runga i 0 ratou wheako i nga
ringa o nga parata i énei whakahaere. Téna koutou i ta koutou koha mai.

Ka nui te whakamanawa a te ngakau ki nga tini purapura ora i tuari i a ratou
korero hautoa mo nga tukinotanga i pa kino nei ki a ratou me nga taumahatanga
i tau ki 6 ratou ao, me nga ao o 0 ratou whanau. He tuatahitanga tenei ki etahi,
te whawhaki i 6 ratou wheako. | kawe ratou i a ratou ano i runga i te kaha me te
wairua whakaea me kore noa e tupono ka kore rawa tenei momo ttkino e pahawa
i tetahi whakahaere hahi, a haere ake nei. Kei te mohio matou ki nga uauatanga
o te hoki ano ki te haht ake i 6 ratou wheako mo te ketuketunga/uinga, me nga
whakaaweawenga ki 6 ratou hauora matawhaiaro. Tena koutou i haere whakamua

mai.

Ki nga purapura ora o te Kura o Marylands, o te Tarati o Hebron me te Whare
Whakapani o Hato Hohepa kaore i haere whakamua mai ahakoa ra nga take, tae
atu ra ki nga arei whakawhitiwhiti korero, e rere atu nei te aroha me te whakaaro

nui.



VI.

VII.

VIII.

Ko te pouri nui, he maha nga parurenga i whai wheako ki nga tukinotanga me
nga whakahapatanga i énei whakahaere, kua riro ki tua o te arai. Ka kore ratou e
warewaretia. Nei ra te mihi ki a ratou, ki 6 ratou whanau me éra i waha i nga korero

a o ratou kurupounamu kua wehe ki te po.

Ko Ken Clearwater me Male Survivors Aotearoa nga pokowhiwhi kaha i tautoko
i nga purapura ora i kuraina ki te Kura o Marylands, ki te Tarati o Hebron me te
Whare Whakapani o Hato Hohepa, i tautoko hoki i 6 ratou whanau, i mua tonu, 3,
i te wa e haere ana ténei ketuketunga. Ka mihia ta ratou i kokiri ai me te tautoko
hoki i nga purapura ora i whakaputa korero mo ténei ketuketunga.

Ka mihi ra ki nga kaiwhakaatu ‘whaki’: tetahi parata o mua o Hato Hoani o te Atua,
tetahi kaitiaki i Marylands, tétahi kaiwhakarite hotaka, a, nawai ka piki tranga ki
te kaiwhakahaere ki te Tarati o Hebron me Takuta Michelle Mulvihill i mahitahi
Me nga parata o Hato Hoani o te Atua i nga tau 1990, 3, i hoatu taunakitanga i
te whakawatanga tumatawhanui o te ketuketunga. | whakakaha ake nga

taunakitanga a eénei kaiwhakaatu i nga whakatau mo téenei purongo.

Ka mihi ra ki te purapura ora, ki a Darryl Smith, nona ka takahi i te ara roa o te
manatika ka whakaputa i a ia and ana korero mo te nui o nga tukinotanga me
nga whakahapatanga i pa ki a ia i nga ringa o nga Parata o Hato Hoani o te Atug, ki

Aotearoa Niu Tireni nei, me Ahitereiria hoki.

Ka mihi ra a Cooper Legal i a ratou mahi ki te awhina i nga purapura ora e pai ai ta
ratou whai manatika mo nga ttkino i pa ki a ratou mai i te Hahi Katorika, i a Hato
Hoani o te Atua, i Nga Pirihimana o Aotearoa me nga ratonga a te Kawanatanga

Whakawhanake Papori, me te Matauranga.
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Ka mihi ra te kotuituinga tangata a nga purapura ora me nga kaihapai, tae atu ra ki
‘Network of Survivors of Abuse in Faith-based Care; SNAP Aotearoa New Zealand
(Survivors Network of those Abused by Priests); me te National Association of
Adult Survivors of Child Abuse'.

E whakamanawa atu nei i nga kupu awhina ki a matou mai i td matou Pou Tikanga,
me nga karakia i takohatia ki te ketuketunga ka noho hei anga mo ténei plrongo .
E hangai pu ana ki te tikanga Maori, a, he whakau i te kawenga o te kaupapairunga
i te tika.

Ka mihia ra nga kaiarahi me nga ropu tohutoro o te ketuketunga, tae atu ra ki a
SAGE me Te Taumata, na ratou matou i awhina me a ratou korerorero, kupu

awhina, whakapae and hoki.

Ka mihi ake ki te hunga whai panga mai ki te ketuketunga i tautoko i a matou ki te
whakaputa i ténei plrongo : td matou hekeretari, tae atu ra ki nga matai aronga,
nga roia, nga kaupapa here, nga rangahau, nga paohotanga, nga tiihonohonotanga,
nga korero a nga purapura ora, te tautoko mai a nga pakihi, nga ratonga tautoko,
nga tari whakahaere me nga ringa hapai. Ka rere ano hoki ngd mihi ki te ropu arahi
i te ketuketunga me ngd mema o te paewhiri i awhina i te taha ki te ture. TEéna
koutou i whakapeto ngoi ki te tautoko i nga purapura ora me te whakatopt i nga

parongo me nga taunakitanga i taea ai e matou te kite mo te wa.
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“"The Catholic Church in
New Zealand engaged a group
of untrained, religious strangers
to educate children in need of
care at Marylands. These men
then used and abused their
spiritual and physical power and
dominance, destroyed the lives
of children and then discarded
them.

Dr Michelle Mulvihill
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W

hakarapopototanga ripoata

Executive Summary

Marylands School was established by the Catholic Hospitaller Order of the
Brothers of St John of God (the Order) in Christchurch in 1955. The Order is one
of the oldest communities of religious clergy in the Catholic Church. Ilts members
take vows of poverty, chastity and obedience, and devote their life to serving the
sick and socially disadvantaged. But the school was a place of depravity, sexual,
physical and spiritual violence towards the tamariki and rangatahi in the care of
the brothers. The work of Hebron Trust, run by the Order, began in 1986. It too
became a place where rangatahi were subjected to sexual and physical violence
at the hands of one of the brothers of the Order. Survivors have referred to these

places as 'hell on earth'.

Right up until the late 1980s, successive governments deemed it appropriate to
place disabled children and young people in special facilities to be trained, rather
than them staying at home and being educated with other tamariki and rangatahi
in schools. The tamariki and rangatahi who were placed in the care of Marylands
School (from the age of six) and Hebron Trust (usually teenagers, although some
as young as eight), were among the most vulnerable in our community. Many of
the boys placed at Marylands were disabled or had learning or behavioural needs,
and those in the care of Hebron Trust were often 'street kids'. Many were rangatahi
Maori, in need of safety, shelter and support.

Typically, boys were sent to Marylands in the belief it was the best place for them,
where their care and learning needs would be met by the St John of God brothers,
under the protection of the Catholic Church and God. Instead, they suffered

extreme abuse and neglect at the hands of those entrusted to protect them.

The Catholic Church and medical professionals assumed that tamariki and
rangatahi were safe and being cared for. The State appeared indifferent to the
purpose of the school. Anxious parents were led to believe Marylands was an
innovative educational facility and the brothers had expertise in educating
disabled children. Police, the courts and other social agencies referred survivors to
Hebron Trust, relying on its reputation for supporting young people and because

of Brother McGrath's perceived standing in the community.



In fact, the Christchurch community, parents, government, medical and other
experts were groomed and deceived by the Order. The tamariki were not receiving
a proper education and many brothers within the Order were raping, beating and
severely neglecting the needs of those in their care. Often, survivors were not
believed when they told people of the abuse. Seeing sexual abuse as ‘a sin’ and
not a crime, bishops and leaders within the wider Catholic Church and the Order
took steps to protect the reputation of the Order’s brothers when allegations of

abuse were made.

Te Kura o Marylands
Marylands School

6.

In 1954 the Bishop of Christchurch invited the Order to expand its operations
to Christchurch and offered it the Marylands property. The Order accepted and
established Marylands School, a residential special school for disabled boys.
The establishment of the school, which separated disabled children from their
families, communities and peers, reflected the strength of

> eugenics (a set of beliefs and practices that aimed to improve the genetic
quality of the human population); and

> ableism (which is the active expression of eugenics and a form of social
devaluation and includes the conscious or unconscious discrimination in

favour of able-bodied and able-minded people);
that informed this country’s social policy at the time.

The Order sent five brothers from Australia to staff the school. Most were untrained
as teachers and without any specialist skills to educate disabled children. All five
were later accused of abuse within the first year of the school opening. These

included allegations that some tamariki were abused daily.

Clinical psychologist Dr Michelle Mulvihill, who worked for the Order in Australia,
said during the Royal Commission's Marylands School hearing: “The Catholic
Church in New Zealand engaged a group of untrained, religious strangers to
educate children in need of care at Marylands. These men then used and abused
their spiritual and physical power and dominance, destroyed the lives of children

and then discarded them!?

Nearby to Marylands School was St Joseph's Orphanage, run by a different Catholic
institution, the Sisters of Nazareth.?2 The Royal Commission has heard evidence
from orphanage survivors that they too were abused by the Order’s brothers.

! Transcript of closing statement of Dr Michelle Mulvihill from the Marylands School public hearing,
TRNO000417 (Royal Commission of Inquiry into Abuse in Care, 17 February 2022), para 619.

2 When Marylands moved to Halswell.
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10.

11.

12.

13.

14.

15.

Although the State, including successive ministers of the Crown, supported the
establishment and ongoing funding of the school for 30 years, its monitoring of
the school, and the children and young people there, was grossly inadequate.
When children did disclose abuse to police and social workers, they were not
believed.

Marylands took in boys from throughout Aotearoa New Zealand including State
wards and those with learning and behavioural needs.

The Order did not record whether boys were disabled, or their ethnicity, and did
not adequately assess their needs. The school failed profoundly in its core task, to
provide an education to many of the boys sent there. Children were often put to
work in the laundry, kitchen and on the land rather than being taught in class. Their
education or training was often completely neglected.

Of the 537 boys who attended Marylands School, more than one in five (118)
reported abuse while in the school's care. Survivors told the Inquiry that the
brothers routinely raped, masturbated and indecently assaulted the young boys
in their care. They forced boys to masturbate and perform oral sex on them.
Abuse was so normalised, some boys abused one another. There were times
when two or more brothers sexually abused a child at the same time or made the
boys perform sexual acts on each other in front of the brothers. Sometimes this
happened behind closed doors. At times, it was inflicted in plain sight of others
as a punishment or threat. Children were threatened and physically beaten into
complying with the wishes of the brothers and lived in constant fear.

As well as the physical violations, the brothers exploited religious beliefs and
teachings to abuse, but also prevent disclosures from the boys and young people
as they feared retribution by God. Some brothers characterised the sexual abuse
as spiritual cleansing, used religious language as justification for what they were
doing or abused boys as part of religious activities. One survivor described being
raped on the marble altar table. Another was told: “If you be a good little boy, you'll
get to heaven!”

The brothers, having arrived from Australia (noting that Brother McGrath was
a New Zealander) had no knowledge of Aotearoa New Zealand culture or any
education about te ao Maori, or about the cultural needs of any other groups.
The Catholic Church and Bishop of Christchurch did not ensure the Order’s
members recognised the relevance of te Tiriti o Waitangi when caring for
tamariki and rangatahi Maori and did not provide care that was consistent with
te Tiriti o Waitangi. Some brothers had racist and negative attitudes toward Maori
students that they demonstrated overtly, including calling the boys ‘niggers’. They
denigrated cultural practices and, in one instance, played on a Maori boy’s fear of

death by showing him a dead bodly.



16.

Amid so much physical violence and sexual abuse, life at Marylands was terrifying
and unpredictable. Some boys witnessed violence that they believe may have
led to the deaths of other boys. Sexually explicit behaviour and pornographic
Mmaterial was impossible to avoid. Boys talked about ending their lives. There was
no escape. The boys were isolated, and their claims were not believed. Cruelty

permeated the air.

Te Tarati o Hebron
Hebron Trust

17.

18.

19.

20.

21

After the Order left Marylands in 1984, the Bishop of Christchurch invited the
brothers to establish a youth ministry to support at-risk young people, many of

whom were Maori.

The State formally recognised Hebron Trust as an appropriate place to care for

young people in 1990, by approving its registration as a State service provider.

Through Hebron Trust, the Order provided young people with temporary housing.
Brother Bernard McGrath, one of the Order’'s most prolific serial rapists,® was the
sole brother responsible for the operations. He used his position at Marylands to
rape and sexually and physically abuse many of the children. At Hebron Trust, he

continued his prolific abuse of rangatahi, which escalated in scale and nature.

Brother McGrath was able to reach into all areas of the Christchurch community;,
unchecked and unquestioned, to target its young people, particularly rangatahi
Maori. Shockingly, although leaders within the Order knew of allegations of his
abuse at Marylands, the reports of abuse were not investigated. This allowed
Brother McGrath to carry on his reign of terror at Hebron.

The full scale of Brother McGrath’s abuse will likely never be known. We do know
that 28 individuals, most aged under 18, reported to the Order that they had been
abused in Hebron Trust's care by Brother McGrath along with one allegation of
abuse by a lay member of staff. Many of those young people were homeless,
referred by social service agencies or by the criminal and youth justice system.
The brutality and severity of McGrath's abuse towards Hebron Trust victims was

at the top of the scale in its nature, severity and long-term damage to survivors.

8 Under Aoteroa New Zealand criminal law, someone can not be charged with rape of a male. Instead,
the charge is ‘anally sexually violated'. However, for clarity and familiarity for the reader, we use the
term ‘rape’.
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Nga

Panga Takakino

Effects of abuse

22.

23.

24.

Nga

The tkino (abuse, harm and neglect) had many effects on the boys at Marylands
School, Hebron Trust and St Joseph's Orphanage. Some became violent and
exhibited inappropriate sexual behaviour. In the long term, some had lasting and
painful physical injuries from the abuse. About three-quarters of survivors we
spoke to had turned to drugs or alcohol as a way of coping with the abuse they
suffered, some while still at school and, often, this led to criminal offending and
joining gangs. Survivors told us of their ongoing mental distress, physical health

issues and sexual confusion.

The tukino resulted in loss of trust and religious faith as well as an inability to form
meaningful friendships and relationships with friends, children and partners.
The lack of education and/or training at Marylands School severely limited job

opportunities with most survivors only able to secure low paying, menial work.

Many told us they had contemplated or attempted suicide. Tragically, others have
lost their lives this way.

nawe me te kawenga

Complaints and accountability

25.

26.

27.

28.

PAGE 34

From the late 1970s through to the early 2000s, leaders of the Order were told of

numerous allegations against brothers.

Many children reported abuse, including to the Order's brothers, the Order's
leaders, social workers and police. Mostly these children were not believed, their
experiences denied. As disabled people they were not considered credible. In
nearly all cases, the Order failed to act on these reports.

A 1977 anonymous complaint of sexual abuse against brothers Moloney and
McGrath to the Order’s Sydney-based Provincial was disregarded. However, later
that year, the Order applied its ‘geographic cure'. Moloney was transferred to the
Order's operationsinthe Vatican. McGrath was transferred back to Kendall Grange,
the Order’s institution for disabled children in Australia. There he continued his
abuse until being posted back to Christchurch to eventually establish and head

Hebron Trust.

Of the 37 brothers from the Order who ministered in the Christchurch community
when the Order operated Marylands, 21 had allegations of some form of abuse
made against them. Nineteen brothers had specific allegations of child sexual

abuse made against them.



29.

30.

3L

32.

Throughout the 28 years Marylands operated, on average there would be seven
brothers at a time appointed to the Christchurch community, five of whom
would be alleged perpetrators of abuse, and four of these five would be alleged
perpetrators of sexual abuse. On average, abusers would stay longer at Marylands

than those who were not alleged to have abused.

There were two police investigations, 10 years apart, but these were hindered by a
lack of co-operation from the brothers and the Order. The Australian-based Order
spent significant sums on legal costs over several years to try to stop extradition
of several brothers to face trial in Aotearoa New Zealand. Ultimately, the brothers

returned to Aotearoa New Zealand.

In 1993, Brother McGrath was sentenced in Christchurch to three years'
imprisonment for 10 charges of indecencies committed upon tamariki and
rangatahi between the ages of eight and 16 years. But it was not until 2006 that
brothers Garchow and Moloney would be returned to Aotearoa New Zealand to
face justice along with Brother McGrath and Brother IU.

Brother Moloney, who headed Marylands School in the 1970s and returned to the
Christchurch community in the 1980s, was convicted in Christchurch in 2008
on seven charges,” involving five complainants,® and sentenced to two years and
nine months’ imprisonment.® He was released from prison on parole in September
2009 and returned to Australia. The Order told media: “Brother Moloney is still a
member of the Order and will be accommodated within the Order in Australia!”
He died in Sydney in 2019.

4 NZ Police Report Form, NZP0O012793, p 6; Te Ropl Tautoko Marylands Briefing Paper 5: Summary of
the Hospitaller Order of St John of God's response, knowledge and treatment of other alleged offenders,
as amended on 29 September 2021, CTHO0015243, para 96.

S NZ Police Report Form, NZP0012793, p 6: See also Te Ropl Tautoko Marylands Briefing Paper 5,
CTHO0015243, para 96.

¢ Te ROpU Tautoko Marylands Briefing Paper 5, CTHO015243, para 96; Witness statement of Sonja
Cooper and Sam Benton of Cooper Legal, WITNO831001, para 836; NZ Police Report Form, NZP0012793,

p 6.

7 Te Ropl Tautoko Marylands Briefing Paper 5, CTH0015243, para 96.
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33. The trials of Brother Garchow and Brother IU did not take place. In July 2008, due
to illness of survivors and Brother Garchow himself, a permanent stay of the
proceedings was entered.t He died in March 2011. In what was seen by police as
an attempt to discredit the complainants in his case, Brother IU was successful
in his application to have each undergo a psychological examination. The delays
this caused, along with the historic nature of the allegations meant, based on fair
trial rights, Brother IU was able to successfully apply to have all charges stayed or
dismissed on the day his trial was going to start.

34. In 2006 Brother McGrath was convicted in Aotearoa New Zealand on 22 charges
in relation to his time at Marylands of “doing and inducing indecent acts on
boys under 16 years of age”.® The sexual assaults included touching, fondling,
masturbation and oral sex but he was found not guilty of charges of anal rape.’° He
was sentenced to five years’' imprisonment.* The sentencing judge noted that the
distressing “victim impact reports... refer to anger, fear, anxiety, nightmares, low
self-esteem, post-traumatic stress disorder and, in many cases, gross problems
in later life".*2 Brother McGrath was released from prison in 2008.1°

35. In 2018, Brother McGrath was convicted in Australia and sentenced to 33 years’
imprisonment for 64 offences against 12 boys at Kendall Grange over seven years
and in 2019, he was convicted and sentenced for a further 29 years for crimes
against another 15 Kendall Grange boys. Some of these convictions were for
sodomy.

36. Intotal, Brother McGrath was convicted in five court cases, two in Aotearoa New
Zealand and three in Australia, of more than 100 offences over three decades. He
will likely spend the rest of his life in an Australian prison

37. The police investigations and court processes further disadvantaged survivors.
Some evidence was set aside because survivors were seen as unreliable or open
to suggestion because of their disability. Police did not keep any data on the nature
of survivors' disabilities, nor did they call in specialists to help them communicate
with complainants who had a disability. Police also failed to provide culturally

appropriate processes when engaging with Maori and Pacific people.

& Te ROpl Tautoko Marylands Briefing Paper #5, Summary of the Hospitaller Order of St John of God's
response, knowledge and treatment of other alleged offenders as amended on 29 September 2021,
CTHO0015243, para 57; See also Witness statement of Peter Read, NZP0O042570 (Royal Commission of
Inquiry into Abuse in Care, 5 August 2021) para 3.15

9 NZ Police Report Form, Detective Inspector Peter Read, regarding the completion of Police operation,
NZP0012793 (23 May 2010), p 1.

9 R v McGrath HC Christchurch CRI-2004-009-002462, CTH0011911 (27 April 2006), para 4.

' R v McGrath HC Christchurch CRI-2004-009-002462, CTHO011911 (27 April 20086), para 25.

2 Sentencing notes, Chisholm J, R v McGrath HC Christchurch CRI-2004-009-002462, CTH0011911
(27 April 2006), NZPOO30905, para 6.

¥ ABC Australia notes from sentencing of Brother McGrath, CTHOO08331 page 47.



38.

39.

40.

41.

NZ Police agreed it could be difficult for disabled people to get a fair hearing
because criminal trials depended on clear communication, an ability to handle
cross-examination, and an understanding of complex procedures in court that
can move very quickly.** The criminal justice system did not serve victims of
sexual abuse and their whanau well, whether disabled or not.

We were told by survivors and their whanau that the criminal justice process
failed to take account of survivors' disability or allow them to have caregiver
support while giving evidence. They also said the criminal justice process made
no allowance for their disability during cross-examination and was too quick to
disallow their evidence rather than providing appropriate support.

Although institutional criminal accountability is within NZ Police’s function,
no consideration was given to whether the Order, its senior leaders or both, might
be criminally responsible.

The presence of the Order in Aotearoa New Zealand was facilitated by the Bishop
of Christchurch who failed to provide adequate oversight, as required, over the
Order's operations at both Marylands and Hebron. In addition, once the reports
of abuse became public knowledge in 2002, Bishop Cunneen failed to take any
responsibility for the Order's conduct. Instead, he expressed discontent for the
Mmedia attention and spoke out to protect the reputation of the church.

Nga wawahinga o nga here tikanga tangata
Possible breach of human rights obligations

42.

43.

The evidence indicates the Crown may well have breached human rights
obligations to those in care at Marylands School and Hebron Trust. There are also
potential questions about the liability of the Order of St John of God and members
of the Order for abuse of those who received services from Hebron Trust. Liability
could potentially arise under the New Zealand Bill of Rights Act for acts done after
the Bill of Rights came into force on 25 September 1990.°

There would no doubt be hurdles for any claimant and it is not the Inquiry’s
function to determine liability, nor can we, under the Inquiries Act 2013. That is
a matter for the courts or other appropriate bodies. But our findings give rise to
questions about liability, including for torture'® and other fundamental human
rights breaches. We signhal possible recommendations in the Final Report that
further steps be taken to determine liability of the Crown, the Order and relevant
individuals.

% Transcript of evidence of Peter Read from the Marylands School public hearing, TRNOO0O0416
(Royal Commission of Inquiry into Abuse in Care, 16 February 2022), p 523.

15 New Zealand Bill of Rights Act 1990, ss 3(b) and 1(2).

16 Refer paragraph 298 to paragraph 313 of Chapter 5, Potential Breaches of Human Rights Law.
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44,

45.

In the meantime, we encourage the Crown and the Order to take good-faith
steps to assess their liability in light of this report. We also encourage proactive
action to ensure that survivors of abuse at Marylands School and Hebron Trust

have effective and efficient access to justice.

We must enable a restoration of mana, and for healing to occur. Fundamental
changes to those institutions and their systems that caused that harm will be
required if we are to ensure that such horrific harm and exploitation of tamarikiand
rangatahi does not happen again. Such change will assist Aotearoa New Zealand
to become a fully socially cohesive and inclusive society where whanau are

thriving, healthy, safe, and are respected.

Te Tiriti o Waitangi

46.

47.

The State, the Catholic Church and the Order did not provide care consistent with

the principles of te Tiriti o Waitangi.

Treaty jurisprudence recognises that obligations may extend beyond the Treaty
partners and in particular may follow tamariki Maori whether in care of the State
or faith-based institutions. With some faiths, including the Catholic Church, this
relationship with Maori stems back to the signing of te Tiriti o Waitangi.

A matou kitenga
What we found

48.

49.

50.

PAGE 38

We make 48 findings in this report. They set out the failures of the Catholic
Church, the Order and the State.

In summary, the State registered and financially supported Marylands School.
That school did not provide adequate education and safeguarding of the tamariki
who were sent there — abused and neglected, and deprived of their human rights.
The State registered Hebron Trust and government agencies referred rangatahi
at risk to Hebron Trust without ensuring their care and safety. The Crown failed
to ensure that the care provided at both Marylands School and Hebron Trust was
consistent with the principles of te Tiriti o Waitangi. The State also failed to ensure
that there was proper accountability for the abuse and neglect inflicted by the
Order.

The Catholic Church and the Order established Marylands School and Hebron
Trust to the benefit of both but did not safeguard the tamarikiand rangatahiin their
care or provide them with support, learning or understanding of te ao Maori. The
brothers caused immeasurable tlkino to these tamariki and rangatahi, actively
sought to evade accountability and did not consistently provide the support and
healing that the survivors and their whanau deserved.



51

52.

53.

54.

55.

The Order has never proactively sought out survivors who attended Hebron Trust
facilities and offered help or puretumu torowhanui, holistic redress. Neither
has the Catholic Church, the Order, any successive bishop or Catholic Church
entity. Neither the Catholic Church nor the Order have ever initiated any form of

investigation into why abuse at Marylands was so prolific.

This report documents how some individual abusers from the Order were
convicted of a relatively small number of the hundreds of potential offences
revealed to us by survivors or their whanau. But this is not a story about ‘bad
apples'. This report spotlights that the Catholic Church, the Order and State must
each bear responsibility for the tikino that was suffered by so many boys, the
impacts on their lives, and their whanau and their support networks, because it
was the Church, the Order and State systems and institutions that shamefully

enabled the abuse and ignored it or covered it up.

The Catholic Church, the Order and State have not yet been found accountable
for the magnitude of the tragedy that unfolded at Marylands School and Hebron
Trust, or for failing to address that tragedy. Without accountability, there can be no
confidence that such events will not be able to occur again. What we found here
reinforces our view that the puretumu torowhanui, holistic redress, system and
scheme that we recommended in our December 2021 report must be applied to
both State and faith-based institutions.

The findings in this report are also a reflection of broader systemic issues that
continue to persist today. We will address these systemic issues in our Final

Report in which we will make recommmendations for change.

Aotearoa New Zealand must heed the calls for accountability and justice.
Fundamental changes will be required if we are to ensure that such horrific harm

and exploitation of tamariki and rangatahi does not happen again.
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Toputanga Whakatau
Consolidated Findings

A. Like all inquiries under the Inquiries Act 2013, this Royal Commission does not
have the power to make findings of criminal or civil liability — only the courts can
do that.

B. The Royal Commission of Inquiry finds:

Horopaki

Context

1. Prior to the Order’s expansion into Aotearoa New Zealand in the 1950s, there is no
evidence that the Order took steps to understand te Tiriti o Waitangi, te ao Maori,
or the nature of the relationship between Maori and the Crown.

2. In the 1950s societal views (supported by regulatory frameworks) of ableism
and eugenics supported the removal of disabled children and adults from their
whanau to place them in institutions, including residential special schools.

Nga Ara Taurima

Pathways into care

IteK

ura o Marylands

At Marylands School:

3.

PAGE 42

Tamarikiwerereferredto Marylands School by State agencies, health professionals
and parents. It was established for disabled boys but many boys who attended
were not disabled. Some of the boys were placed at Marylands as State wards,
some had behavioural problems and were excluded from their local school, and
some were placed at Marylands because their whanau were either advised or felt
they would get a better education.

The psychological, learning and educational needs of tamariki placed at Marylands
by the State, or privately, were often inadequately assessed at the time of
placement. Their emotional and physical needs were not met nor was their need
for a loving home.

Private placements to Marylands were charged attendance fees and other
associated costs that placed significant strain on some whanau and prevented
enrolment and attendance.



| Te Tarati o Hebron
At Hebron Trust:

6.

During the earlier years of its existence, Hebron Trust was informal, largely
unregulated and its operations were mostly unmonitored by the Order or by the
Bishop of Christchurch.

Police and the courts often referred rangatahi to Hebron Trust to receive services
and guidance but without proper assessment as to the appropriateness of this
placement. Many of the rangatahi were homeless, were in the justice system and
suffered from substance abuse issues. The number of rangatahi Maori in the care
of Hebron Trust was disproportionate to the population of Christchurch.

Te ahua me te whanui o te tukino me te whakangongotanga
Nature and extent of abuse and neglect in care

| te Kura o Marylands
At Marylands School:

8.

10.

Extensive and extreme abuse and neglect of tamariki occurred including:

> sexual abuse by brothers
> sexual and physical abuse by boys at the school towards other boys
> physical abuse, sometimes of an extreme nature by brothers

> pervasive neglect including neglect by brothers of basic needs as well as

cultural, medical, emotional needs, as well as their need for a loving home

> pervasive educational neglect by brothers, children’s development and

progression in learning was not prioritised

> emotional and psychological abuse, including witnessing violence and sexual

abuse and perpetual fear
> religious abuse
> cultural abuse.

Survivors experienced racism.

Marylands had selection processes, policies around admissions and teachability,
and standards of care for disabled children, that we now understand to be

reflective of ableism.
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| Te Tarati o Hebron
At Hebron Trust:

11. Extensive and extreme abuse occurred including:

> sexual abuse, by Brother McGrath
> physical abuse, sometimes of an extreme nature

> emotional and psychological abuse, including witnessing violence and sexual
abuse, and perpetual fear

> religious abuse
> cultural abuse.

12. Survivors experienced racism.

I nga kura o Marylands me Te Tarati o Hebron
At both Marylands School and Hebron Trust:

13. The evidence from survivors to be credible accounts of abuse and neglect
occurring.

14. The sexual abuse that occurred at Marylands and Hebron Trust was pervasive
and in many cases, severe and extreme. It caused the children and young people
subjected to it, mental and physical pain and suffering. There is evidence of sexual

abuse being used as punishment, as well as to intimidate.

Te whanuitanga o nga mahi tikino me te whakangongotanga
The extent of abuse and neglect

15. Iltislikely that more disabled boys were abused at Marylands than the Inquiry has
knowledge of. There are significant barriers to disclosure and reporting of abuse
by disabled survivors.

16. Based on the evidence the Inquiry has received, approximately half of the
rangatahi who used Hebron Trust's services were rangatahi Maori. As set out in
He Purapura Ora, he Mara Tipu: From Redress to Puretumu Torowhanui, Maori and
Pacific people face high barriers to disclosing abuse.!” There are likely to be Maori
and Pacific survivors who have never reported their abuse, neglect or both and
who have not received assistance or support.

17. Even on the basis of the incomplete data, and the known barriers to disclosure
and reporting, when comparing Marylands and Hebron Trust to other inquiries
around the world that have investigated similar abuse, we are aware of no other
circumstances or institution where the sexual abuse has been so extreme or has
involved such a high proportion of perpetrators over the same extended period

of time.

7 Royal Commission of Inquiry into Abuse in Care, He Purapura Ora, he Mara Tipu: From Redress to

Puretumu Torowhanui (vol 1, 2021) MSC0008086, p 102.
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Nga panga o te tiikino me te whakangongotangaa

The impacts of abuse and neglect

18.

19.

20.

21

All survivors of abuse and neglect from Marylands, Hebron Trust and St Joseph's
Orphanage who the Inquiry has heard from have experienced significant and
lifelong impacts to many facets of who they are, their relationships, their potential,
and the life they lead. These impacts include:

> physical injury, health and illness

> devastating mental health impacts, including self-harm and suicidality

> criminal offending and addiction including substance abuse

> struggles with sexual and gender identity

> loss of faith and spirituality

> financial hardship and homelessness

> lack of education, leading to further financial hardship and employment
insecurity
> inability to trust and difficulties in relationships with children, partners and

whanau.

Some Maori survivors were also harmed by targeted racial abuse and cultural
neglect which resulted in additional harmful impacts.

Disabled survivors experienced additional trauma from targeted abuse, that we
now understand to be ableist abuse. Where survivors weren't able to verbalise
their trauma, inadequate supports were in place to assist them, such as supported

decision-making or the use of augmented alternative communication.

We have received evidence to suggest that some of those tamariki and rangatahi
who were abused, neglected or both at Marylands, Hebron Trust and the orphanage

have taken their own lives, or have died as an indirect result of their experiences.

Te Kawenga
Accountability

Te mahi o te KAwanatanga
The role of the State

22.

The State registered Marylands as a private special residential school with
knowledge that the brothers were not suitably qualified to teach, but could train
and care for disabled boys enrolled at Marylands. The State only carried out

minimal monitoring of Marylands.
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23.

24.

25.

26.

27.

28.

29.

The Order’'s operating model was dependent on State funding. If State funding had
not been provided, the Order would have not been able to establish, nor continue

operating, Marylands school in Aotearoa New Zealand.

The Crown failed to ensure the care provided at Marylands and Hebron Trust was
consistentwiththe principles of te Tiriti o Waitangi, specifically tino rangatiratanga,
partnership, active protection, kawangatanga, mutual recognition, respect and

equity.

Police made poor decisions in 1993 by agreeing not to interview Brother McGrath
if he returned to Aotearoa New Zealand, and by later ‘custody clearing’ additional
allegations of sexual offending received when he was imprisoned.

Social Workers and police failed to investigate, document or act on reports of
abuse by boys who ran away, or were wards of the State attending Marylands

school and Hebron Trust.

The criminal justice system did not ensure access to justice for tamariki and
rangatahi Maori, and especially for disabled children and young people, including
through the provision of accommodations, such as communication assistance

or navigations, and there was a lack of culturally appropriate support.

The State has failed to accept any responsibility for the harm caused to those

abused at Marylands and Hebron Trust.

Police failed to provide culturally appropriate processes when engaging with Maori

and Pacific survivors during the 2002/2003 Operation Authority investigation.

Te mahi o te Hahi Katorika

The

role of the Catholic Church

Te mahi o te Pihopa Katorika o Otautahi

The r

30.

31

32.
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ole of the Catholic Bishop of Christchurch

The Bishop of Christchurch failed to properly assess the Order’s suitability to run

Marylands as an educational facility.

The Catholic Church, Bishop of Christchurch and the Order did not ensure the
Order's members recognised the relevance of te Tiriti o Waitangi when caring for
tamariki and rangatahi Maori and did not provide care that was consistent with te
Tiriti o Waitangi.

The Bishop of Christchurch failed to ensure the Order responded adequately to
reports of abuse and claims for redress from 1993, and appeared to be mostly

concerned with minimising any harm to the Catholic Church’s reputation.



Te mahi o te Rangapii Hato Hoani o te Atua
The role of the Order of St John of God

33.

34.

35.

36.

37.

38.

39.

40.

The Order failed to prepare the boys placed at Marylands for inclusive community
living to enable full and ordinary lives. The education and training provided was not
tailored to recognise their different skills and experiences. Students at Marylands
spent a lot of their time working in the laundry, kitchen or on the grounds of

the school.

The Order repeatedly failed to pass allegations of sexual abuse against brothers
on to police, in some instances. Instead the Order's leadership transferred
perpetrators elsewhere while taking no steps to safeguard other potential victims
from these individuals.

The Order missed a clear opportunity to respond to reports of abuse by Brother
Moloney and Brother McGrath in 1977. Had the Order taken appropriate action
at that time, later prolific offending by these two brothers could have been

prevented.

If the Order had responded appropriately to the allegations of abuse by Brother
DQ in Australia, he never would have been transferred to Marylands to carry out
further abuse.

The Order’s three provincials at the time, Brother Brian O'Donnell, Brother Joseph
Smith and Brother Peter Burke, all failed to act on known allegations of sexual

abuse involving its members.

The Order appeared to have a practice of not making or keeping records of
reports of abuse it received about brothers, and more generally. This absence of
documentation prevented the Order’s ability to see the true extent of the issues
and take appropriate steps in response. It has also meant limited records were

kept regarding the ethnicity or disability of boys at Marylands and Hebron Trust.

The Order misrepresented that it had acted as soon as allegations were made
against Brother McGrath in 1992. Contrary to what the Director of Hebron told the
media in 1993, Hebron Trust had not “acted immediately” in relation to the 1992
Aotearoa New Zealand reports of abuse against Brother McGrath. Allegations
were made in May and June 1992. Brother McGrath was not removed from his
role at Hebron Trust until a brother came from Australia in August 1992 to take
him back after an allegation of abuse was made there.

The Order’s redress to survivors through its pastoral process had the potential
to transform the lives of those traumatised by the abuse. The retraction of the

pastoral process in 2004 caused further harm.
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41. Neither the Catholic Church nor the Order have ever proactively sought out

survivors who attended Hebron Trust facilities and offered help or redress. Neither

has any successive bishop or Catholic Church entity.

42. Neither the Catholic Church nor the Order have ever initiated any form of

investigation into why abuse at Marylands was so prolific.

Nga take i takakinotia ai ki nga mahi tikino me nga whakangongo i
te wa o te noho taurima
Factors that caused or contributed to abuse and neglect in care

43. The Royal Commission finds many factors together, contributed to abuse and

neglect being able to occur for decades across Marylands and Hebron Trust.

Nga take papori

Societal factors

44. The societal factors that the Royal Commission finds caused or contributed to

abuse and neglect in care are:

a.

At times society idealised the church and those who represented it were
revered, resulting in a misplaced high trust of the Order by the State, the
public and whanau. This resulted in the church, the Order and the brothers

holding a degree of impunity.

Social attitudes and a lack of understanding of sexual abuse of boys and
disabled children prevented and delayed the disclosure of abuse.

Social attitudes, evident in regulatory frameworks, were reflective of
eugenics, ableism, disableism, discrimination and institutionalisation of

disabled children or children with any learning support needs.

Racism and discrimination, particularly towards tamariki and rangatahi
Maori was continued in the Order’s institutions, evident in targeted racial

abuse and neglect.

Nga take whakahaere

Institutional factors

45, The institutional factors that the Royal Commission finds caused or contributed

to abuse and neglect in care are:

a.
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There was a lack of monitoring and oversight by the State, the Order and
the church from the date of application to establish Marylands and the
development of Hebron Trust, until Brother McGrath's departure.



There were inadequate safeguarding policies for the tamariki and rangatahi

at Marylands and Hebron Trust.

The State failed to act on abuse disclosures by the boys to social workers
and police. Tamariki and rangatahi Maori and disabled boys in particular,

were not understood or believed.

Rangapui Katorika o Hato Hoani o te Atua
Hospitaller Order of St John of God:

46. The factors that the Royal Commission finds the Order caused or contributed to

abuse and neglect in care are:

a.

The Order in Aotearoa New Zealand had, at times, a culture of normalised,
sexualised and abusive behaviour and sometimes perceived child abuse as
a sin that could be forgiven, rather than a crime.

The Order valued its reputation, its institutions and its brothers above all.

A strong hierarchy within the Order perpetuated a culture of silence.

The State and the public were successfully convinced that the Order was
operating a superior facility, which was the best place for boys, disabled boys

and rangatahi, to give them the strongest chance of positive life outcomes.

The Inquiry saw no evidence brothers and teaching staff possessed the
necessary skills and expertise to: care for or teach children; support disabled
children or those with learning support needs; understand te ao Maori; te
reo Maori or te Tiriti o Waitangi or the nature of the relationship between the

Crown and Maori.

Nga parata o Hato Hoani o te Atua
The St John of God brothers:

47.

The factors that the Royal Commission finds the brothers caused or contributed

to abuse and neglect in care are:

a.

Some brothers within the Order exploited religious beliefs, fear of God and

religious teachings to abuse and prevent disclosure of that abuse.

The abusive brothers were predatory and manipulative, deliberately targeting
at-risk children and young people and exploiting safeguarding inadequacies

for their own sexual gratification.
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Nga tamariki i tukiontia
Children exploited

48. The factors that the Royal Commission finds that caused or contributed to abuse

and neglect in care of exploited children are:

a. Theenvironmental, emotional and cultural removal of children from whanau
and communities and placement in physically remote Marylands and the
orphanage meant that, in the event of abuse, disclosure opportunities

were reduced.

b. Children, especially Maori and disabled children, were undervalued, had no

voice and were not understood or believed.

c. The Order and its brothers had control over every aspect of the children’s
and young people’s lives. Children and young people and their whanau, hapt

and iwi were disempowered from being involved in decision making.
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“I thought no one would
love me and that | was
disgusting ... [We] have had
sexual problems as | get
memories of the abuse
when we have sex and this
makes me feel terrible. We
do not have children.”

.A_HLeihL_

- Cooper Legal discussing o
Marylands Survivor, Mr MC
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for about three
days but then
they sent me over

to the kitchen
to wash pots

1




A Nga wheako o nga purapura ora -

SUrvivor experience:

Name Anonymised to protect identity — Mr CB*®

Age when entered care 10 years old

Age now 71 years old
Hometown Christchurch
Time in care 1964 to 1968
Type of care facility Marylands School
Ethnicity Pakeha

Whanau background Mr CB had one sister and one brother. His father died
when he was six weeks old and Mr CB lived with his
mother in a State house until she died in her early
nineties.

Current Mr CB lives in a rest home in Christchurch. His brother
died from same disease Mr CB has, and was supported
by his sister, who has recently passed away.

| have an intellectual disability. | also have Neurofibromatosis, a condition that means
| have lumps all over my tummy and bodly. | also have Barrett's disease. It is a disease of

the oesophagus.

| was constantly wagging school. | was bored because | couldn’t learn. | had some
trouble with the other children, and | was picked on because of my disabilities. WWhen
| wagged, | didn't run away, | just went home from school or went to hang out at the
sawmill and played in the sawdust.

I think | was around 10 years old when | went to Marylands. | think | was sent to Marylands

because | couldn’t read or write.

When | first arrived, they had a school. | went to school for about three days but then
they sent me over to the kitchen to wash pots and pans. After those three days they
never let me go back to school. | would get up and go to work and then go to bed and
get up and go to work again. Every day. | don’t know what my mother thought was
happening with me, as | was sent there to go to school.

8 Witness statement of Mr CB, WITNO813001 (Royal Commission of Inquiry into Abuse in Care,
11 November 2021)

PAGE 53



LLLIANSLLLEEEEEED D EANSEEEEEEEEEEER O AN AN AN NS AN AN AN NS AN AN AN AN AN
HIII||\|||IIHIIIIWAIIIIIIIHIIIIIH|||IW/I||||\||||||\||||||\WAIIIIIHIIIIHIIIIIHM/HIII||\|||IIHIIIIIWAIIIIIIHIIIIIH|||IIM/|I||\||||||HIIIIIIIW/IIIIIIIIIIIIII|||||IIW/|||I||||||I||||||I|W/I||I||||||I||||||I|||W/I|I||||||||||||||||||MAI|I|I|II|I|I||IIIIIIM/||I||||||||||||||||LW/|II|I|I|II||||||I||||M/|I|I|I|I|I|I|II|I||Iw

A

| would get grumpy because | wasn't allowed to play with the boys. | could never play
with the boys at lunchtime when the boys were out playing. | had to be in the kitchen
doing the big pile of dishes always waiting for me. | would get the strap, but | can’t

remember why.

One day | was given my own room and | would get a knock on the door in the morning
to get up and do the breakfast for the school and the hospital. The room was closer to
the kitchen. This was so | could get up and get breakfast ready without waking anyone

else up in the morning. | was the only boy helping with the kitchen.

It was not the same having my own room as | couldn’t mix with the other boys. It didn’t
have a TV, but | didn't have time to watch TV anyway. | wasn't allowed to sit in the dining
room with the other boys. | had to have my meals in the staff room.

Sometimes when | was working in the kitchen | felt like running away. | couldn't go to
the police because | would have just been brought back to Marylands and would have

gotten the strap for running away.

I went to the swimming pool by myself then one of the brothers came in and started
playing with me and said “don't you tell anyone”. He touched my penis in the swimming
pool. | do not remember how old | was. It happened a couple of times. He touched
my private area. | was too scared to go to the head brother because he wouldn't have

believed me. | was also too scared to go to the police because they wouldn't believe me.

One of the brothers made me gas puppies in a barrel. | had to put the puppies in an old
rubbish bin. The brother put the hose in and | had to sit on the lid while the puppies died.
Then | had to take the bin down to the dump. It made me feel really bad. | can't explain
how it made me feel in front of you.

The biggest impact is on the fact | didn't learn to read and write. This causes me
enormous stress. | think | could have learned to read and write at least at a basic level
if someone had helped me. It has impacted my adult life hugely. | can’t use a smart
phone or a laptop. | can't work computers. | have a very old-fashioned cell phone with

numbers. My family can’t send me photographs and can't text me. | can't text them.

| lie in bed and think about the things that went on at Marylands. | don't want to tell you
the things | think about. | feel angry, annoyed and sad. | think of all the things | can't do.

There's little that can be done for me now at my age. The government needs to let
children have a support person — someone they can talk to. If | had someone to talk to
when | was little it would have made a big difference.
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History of the Hospitaller Order of
St John of God

Early 16th Century -

health-care worker,
Joao Duarte Cidade, established
hospital in Granada, Spain

1572 -

Order of the Brothers Hospitallers
approved by Pope Pius V

1690 -

founder canonised,
known as St John of God

(his English name) 1898 -

St John of God declared patron
saint of dying and hospitals

17th - 20th Century -

Order spreads throughout Europe
and colonies of European nations.
Purpose of the Order - to provide
health and social services

2023 -

Order based in almost 50
countries, more than 1000
brothers, including about

Order based in the United States, 100 priests

Canada, most of South America,

most of Europe, India, other countries

in Asia, Australia, Papua New Guinea
and Aotearoa New Zealand

»
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Hospitaller Order of St John of God

Global structure today

Order General Curia in Rome
(global headquarters)

Order heacded by Superior General
and 6 General Councillors

They meet yearly

17 provinces of Hospitaller Order of
St John of God throughout world

New Zealand part of the Oceania province
which includes Australia and Papua New Guinea

Each province led by a Provincial, assisted by

a provincial council
Current Oceania Provincial is Brother Timothy Graham
(based in Sydney), who gave evidence to the
Royal Commission in 2022

Each community in a province, such as
Christchurch community, is governed by a Prior,
assisted by a local council
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Upoko Tuatahi: Tuapapa
(1950 - 1980s)

Chapter One: Background
(1950 - 1980s)

Whakatakinga
Introduction

1
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Marylands school was established by the Catholic Hospitaller Order of the Brothers
of St John of God (the Order) in Christchurch in 1955. The work of Hebron Trust
commenced in 1986 by agreement between the Bishop of Christchurch and
the Order. Marylands was a private special school providing education and care
for disabled tamariki. Hebron Trust ministered to rangatahi in need. The Order
was invited to Christchurch by the Bishop of Christchurch and was offered the
Marylands property by the Bishop. It had support, accreditation and funding from
the Department of Health, the Department of Education and the Department of

Social Welfare.

Marylands, and at times, Hebron Trust, operated places of depravity, sexual,
physical and spiritual violence towards the tamariki and rangatahi in the care of
the brothers. Brother McGrath sexually and physically abused rangatahi while
working at Hebron Trust. Hebron Trust had been intended to assist rangatahi

in need.

In this report we briefly outline the history of the Order. We describe how and
why it set up Marylands and how together with the Bishop of Christchurch set up
the work that became Hebron Trust. We outline the social, religious and cultural
attitudes of the day, particularly towards young people and disabled children.
We explain the role of the State in the establishment and continuing operations
of these institutions.

Through the voices of survivors, we describe the nature and extent of the abuse
and neglect experienced at Marylands and Hebron Trust and the impacts on
themselves, their whanau and support networks. We also describe the nature and
extent of abuse by members of the Order at St Joseph’s orphanage (the orphanage)
located next to Marylands. This is because it appears from the evidence that the

Order had access to and abused children from the orphanage.



5. We also outline the duties and responsibilities of the Crown, the wider Catholic
Church and the Order under international and domestic law. These include their

obligations under te Tiriti o Waitangi for the care of tamariki and rangatahi Maori.

6. We identify the systemic and operational failures to oversee and protect
at-risk children and young people in their care. We also assess the responses to

complaints of abuse including the police investigations and criminal trials.

7. Thekeyfactorsthat caused or contributed to the abuse and neglect that occurred
at Marylands, Hebron Trust and the orphanage are also discussed.

8. Like all inquiries, this Royal Commission is not a court of law and does not have
the power to make findings of criminal or civil liability. This report makes findings
about the roles and responsibilities of the State, the Catholic Church, the Order
and the brothers. These findings will support the recommendations for change in

the Inquiry’s Final Report.

9.  Our Inquiry is underpinned by te Tiriti o Waitangi and we recognise and respect
the tino rangatiratanga of mana whenua, Ngai TGahuriri and more broadly Kai

Tahu, where Marylands, Hebron Trust and the orphanage are located.

Reo
Language

10. At times the language that is used in this report to describe at-risk tamariki and
rangatahi is offensive and wholly inappropriate. The Inquiry uses this language to
accurately reflect the records but in no way condones its use or the sentiment

behind its use.

11. Many of the survivors we heard from described being raped by Brothers of
the Order. We recognise that the word ‘rape’ is commonly used in Aotearoa
New Zealand to describe non-consensual penetrative intercourse of any person
by a male. Legally however'®, 'rape’ is a gendered offence which requires the
penetration by a penis of female genitalia.?®

12. So,inparts of this report we have used the terms ‘sodomy’ or ‘anal sexual violation’

to describe the offence of hon-consensual anal intercourse.

19 Crimes Act 1981, sections 128, 128B.
20 Crimes Act 1981, section 2. “Genitalia” is defined in section 2 of the Crimes Act as including
a surgically constructed or reconstructed organ analogous to naturally occurring male or female
genitalia (whether the person concerned is male, female, or of indeterminate sex).
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Structure of Catholic Church

INn Aotearoa New Zealand

Its connection to the Pope and Holy See in Rome, and local structure

a Pope
Bishop of Rome, leader of the Holy See and Roman Curia

-

Apostolic Nunciature

> Diplomatic mission of the Holy See

> Apostolic Nuncio holds ambassador status

> Alongside civil duties, the Nuncio liaises between
Holy See and the Church in Aotearoa New Zealand

> Has arole in selection of bishops

\_ J

A A

/
Six dioceses in Aotearoa New Zealand R

> Adiocese is a geographic area entrusted to the pastoral care of a bishop

> Archbishop and each of the five bishops are appointed by the Pope

> Bishops are required to provide pastoral care to all people of faith within their
dioceseg, including members of Catholic religious institutes

> Six dioceses in Aotearoa New Zealand form the ecclesial (Church) province of
New Zealand

> Archdiocese of Wellington is the 'metropolitan’ diocese and the other dioceses
are 'suffragan’ dioceses

> Diocesan bishops form the New Zealand Catholic Bishops Conference,
Te Huinga o nga Pihopa Katorika o Aotearoa

\ J
Q Archdiocese of Wellington Q Diocese of Palmerston North
22 parishes® 22 parishes®
Archbishop of Wellington Bishop of Palmerston North
and Metropolitan
Q Diocese of Auckland Q Diocese of Christchurch
68 parishes® 26 parishes®
Bishop of Auckland Bishop of Christchurch
Q Diocese of Hamilton Q Diocese of Dunedin
37 parishes® 27 parishes*

Bishop of Hamilton Bishop of Dunedin

*as at the date of publication
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Religious institutes

>

Catholic religious institutes (also known as religious orders or congregations,
for example the Hospitaller Order of St John of God, Marist Brothers, Sisters of
Nazareth) may operate in more than one diocese. Most have members based
in various countries.

Their leaders in a country or region of the world are known as superiors, leaders,

or provincials depending on their structure, and are elected by their own members.
This includes the worldwide head of the institute. They are not appointed by

the Pope.

Members of these institutes are known as religious. Religious include ordained
clergy (deacons and priests) and non-ordained men (known as brothers) and
women (known as nuns or sisters).

Many institutes participate in the Congregational Leaders Conference of
Aotearoa New Zealand.

Responsibility for responding to reports of abuse in
Aotearoa New Zealancl

>

The Catholic Church’s National Office for Professional Standards manages the
receipt and response to reports of abuse.

The National Office developed a protocol named Te Houhanga Rongo — A Path to
Healing (APTH). APTH sets out the procedure for responding to reports of sexual
abuse against clergy and religious staff members or members of the Church.

Other allegations of abuse involving clergy and religious staff members or
members of the Church are received and responded to by the responsible
Church organisation.

The bishop is responsible for making sure the religious institute is taking the
appropriate steps in relation to any investigations and actions

Archbishop of Wellington'’s role.

>

As of 2019, Catholic metropolitan archbishops around the world have a role and
responsibility to inform the Holy See about reports of abuse or failures to respond
to reports of abuse by bishops or leaders of institutes.

PAGE 63



LLLIANSLLLEEEEEED D EANSEEEEEEEEEEER O AN AN AN NS AN AN AN NS AN AN AN AN AN
HIII||\|||IIHIIIIWAIIIIIIIHIIIIIH|||IW/I||||\||||||\||||||\WAIIIIIHIIIIHIIIIIHM/HIII||\|||IIHIIIIIWAIIIIIIHIIIIIH|||IIM/|I||\||||||HIIIIIIIW/IIIIIIIIIIIIII|||||IIW/|||I||||||I||||||I|W/I||I||||||I||||||I|||W/I|I||||||||||||||||||MAI|I|I|II|I|I||IIIIIIM/||I||||||||||||||||LW/|II|I|I|II||||||I||||M/|I|I|I|I|I|I|II|I||Iw

13. This is because between 1962 and 1986, including the timeframe when sexual
abuse was occurring at Marylands School, the offence of sodomy existed in our
Crimes Act. The offence required proof of anal penetration of a male or a female,
by a male. Consent to anal intercourse was no defence to the charge. It was

repealed by the Homosexual Law Reform Act 1986.

14. From 1986 to 2005, including the timeframe when Brother McGrath offended
against victims at Hebron Trust, the offence was described in the Crimes Act as

anal intercourse and consent was a defence if the person was at least 16 years old.

15. From 2005 the offence for non-consensual anal penetration is included within
the charge of “sexual violation by unlawful sexual connection”, contrasted to the
current offence of rape, specifically “sexual violation by rape”.

Horopaki
Context

16. In this part we outline the religious context and societal attitudes that enabled
Marylands and Hebron Trust to be established and function as they did.

17. Our findings about these matters are at the end of chapters 1, 2 and 3.

18. The Order had no previous connection with Aotearoa New Zealand. Although
at least one of the brothers, Brother McGrath, was a New Zealander, there is no
evidence that they understood te Tiriti o Waitangi or the nature of the relationship
between Maori and the Crown, as was common in the 1950s. When the Order
came to Aotearoa New Zealand, there is no evidence it engaged with te Tiriti
0 Waitangi. Nor is there evidence that the Bishop of Christchurch or the wider
Catholic Church ensured the Order was informed about this context,? despite
its early and influential presence in Aotearoa New Zealand. Archbishop Paul
Martin agreed, that when looking at it from a 2020-2021 point of view, neither the
Bishop nor the Order were focused on any cultural or ethnic considerations when
establishing Marylands.2?

19. The Order is a religious institute. Its members are mostly non-ordained, or lay,
brothers.2® As well as the vows of poverty, chastity and obedience which are
universal across all Catholic religious institutions, the Order’'s vowed members
also profess an additional vow of hospitality?* by which each member is to devote

their life to serve the sick and socially disadvantaged.?®

21 Transcript of evidence of Archbishop Paul Martin, TRNOOO0416, p 34, pp 500.

22 Transcript of evidence of Archbishop Paul Martin from the Marylands School public hearing,
TRNO000416, (Royal Commission of Inquiry into Abuse in Care, 16 February 2022), p 33-34, pp 499-500.
28 Witness statement of Brother Timothy Graham, WITNO837001 (Royal Commission of Inquiry into
Abuse in Care, 28 September 2021), para 12.

24 Witness statement of Brother Timothy Graham, WITNO837001, para 13.

25 Witness statement of Brother Timothy Graham, WITNO837001, para 13.
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20.

21

22.

23.

24.

25.

26.

The Prior General is the global leader of the Order and is based in Rome. The Order
operates a decentralised model where the management of local issues is “the

responsibility of the Provincial of the particular province” 2

Internationally, the Order has 22 provinces. Aotearoa New Zealand is part of the

Order's Oceania province (together with Australia and Papua New Guinea).

Each Province is led by a ‘Provincial’, with assistance from his Provincial Council.
The current Provincial of the Oceania Province is Brother Timothy Graham, who
is based in Australia. Under the Order’s constitution and statutes, the Provincial
must regularly visit each part of the province.

In each Province, there are ‘communities’ such as the Christchurch community.
Brothers are appointed to these communities to assist with the activities that the
brothers are involved in. Each community is governed by a ‘Prior’, with assistance
from his local Council.

Where complaints are made directly to the Prior, he is expected to direct these to
the relevant Provincial.?’

The Prior General has an oversight and monitoring role. For example, he receives
each province's meeting minutes, annual reports and financial returns,?® receives
reports of brothers’ criminal convictions® and is informed of intended supervision
of brothers being released from prison.*° The Prior General meets all leaders of
provinces (Provincials) each year in Rome,* convenes a General Chapter every six
years and a Provincial Chapter every four years.®?

The Prior General exercises his leadership function through a variety of ways,
such as authorising new statutes, governing the Order,*® receiving and approving
applications by brothers for solemn profession (the taking of final vows). ®This
leader can also influence local decision-making.

2 Transcript of evidence of Brother Timothy Graham from the Marylands School public hearing,
TRNOO000415 (Royal Commission of Inquiry into Abuse in Care, 15 February 2021), p 23, pp 384.

27 Witness statement of Brother Timothy Graham, WITNO837001 para 201.

28 Letter from Prior General Brother Pierluigi Marchesi to Brother Provincial, requesting circulars, reports,
meeting minutes and the publishing of annual reports on the life of the Province, CTH0013825 (30
September 1980) p 10; Letter from Brother John Gibson to unnamed brother, enclosing annual returns
to Rome, CTH0013822 (undated).

29 Letter from Brother Joseph Smith to Brother Brian O’'Donnell, update on Brother McGrath’s conviction
and sentencing, CTH0011833 (1 February 1994), p 8.

%0 Te ROpU Tautoko Marylands Briefing Paper 5, CTH0015243, para 98.

81 Transcript of evidence of Brother Timothy Graham, TRNOOO0415, p 32 pp 392.

%2 Transcript of evidence of Brother Timothy Graham, TRNOO00415, p 23-24, pp 384-385.

%% General Statutes, Hospitaller Order of St John of God, General Curia, Rome, CTHO012271 (2019).

34 For example: Letter to Brother McGrath from Provincial Brother John Gibson, update on solemn
profession application, CTH0011823_00031 (12 June 1974) p 1
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27. If sufficient cause exists, the Prior General can remove or transfer any brother
from any position or office.®®

28. The Pope is the head of the global Roman Catholic Church and sovereign of
Vatican City (the Holy See). The Pope appoints bishops in all parts of the world
but has no direct role in the appointment of the leader of a religious congregation
and was not involved in the election of the Order’s Prior General.*®

29. However, Canon Law governs the relationship between the Pope and ordained
clergy and members of religious institutions (such as the Order). The Pope has
the right to initiate an Apostolic visitation and send a visitor to inspect and report
back at his discretion.

30. Given these relationships, the Holy See can be expected to be informed of
the serious allegations of abuse, investigations into the abuse, and criminal
convictions of the brothers in the Order in the Oceania province (and elsewhere).
They should be reported to him by the Prior, who in turn would have received a
report from the Provincial for Oceania.

31. Catholic bishops have pastoral responsibility for all people in their diocese.®”
Pastoralresponsibility for bishops meanstoensure thatinstitutionsand structures
are set up for the care of the spiritual needs of people.®® Since 1917, Canon Law has
to some extent provided that the bishop of a diocese has fundamental authority
over and responsibility for all works of ministry and all activities involving the
‘care of souls' within the diocese.®® This includes all works carried out by diocesan
priests, members of religious institutes such as the Order, and lay people whether
employees or volunteers.*°

32. Religious institutes such as the Order have a high degree of autonomy, especially
in relation to their governance and discipline.”* The leadership of a religious
institute has formal responsibilities over the activities of a religious institute. The
bishop and the religious institution’s leader are expected to consult each other.*?

%5 Constitutions: Hospitaller Order of St John of God, cl 87 (1984), CTHO012269, p 29.

%6 Codex luris Canonici (1983 Code of Canon Law), c. 333 §1.

87 Transcript of evidence of Archbishop Paul Martin from the Marylands School public hearing,
TRNO000416 (Royal Commission of Inquiry into Abuse in Care, 16 February 2022), p 19 pp 485. See also:
Witness statement of Archbishop Paul Martin, WITNO876001, (Royal Commission of Inquiry into Abuse
in Care, 24 September 2021), para 7.

%8 Witness statement of Archbishop Paul Martin, WITNO876001, (Royal Commission of Inquiry into
Abuse in Care, 24 September 2021), p 485.

% Submission of Reverend Dr. Thomas P. Doyle, EXTO015926, (Royal Commission of Inquiry into Abuse
in Care, 9 March 2021), para 162; 1917: Canon 216, 33460 1. The territory of every diocese is to be divided
up into distinct territorial parts; to each part specific church and determined population are assigned,
with its own rector as is pastor, who is over it for the necessary care of souls.

40 Second Submission of Reverend Dr. Thomas P. Doyle MSC0007384 (Royal Commission of Inquiry
into Abuse in Care, 1 September 2021), p 7.

4 Witness statement of Monsignor Brendan Daly, WITNO934001, para 29.

42 Witness statement of Monsignor Brendan Daly, WITNO934001, paras 59-60.
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33.

34.

If a bishop becomes aware of abuse taking place within an order, including
the sexual abuse of a child, he has important obligations. These obligations, in
the Catholic Church’s Canon Law, have changed over time. Prior to changes
implemented in 1983 a bishop was obliged to refer any concerns about matters
relating to the actions of a member of a religious institute to the superior of that
institute. After 1983, the obligations required more active involvement, but the
responsibility still sits with the religious institute. The bishop is responsible for
making sure the religious institute is taking the appropriate steps in relation to any
investigations and actions.*® If the brother is found guilty of a crime, the bishop
should dismiss the brother from the order.**Members of the wider Catholic
community expect the bishop to be responsible for what happens in his diocese,

including at schools run by a religious institute, such as Marylands.*®

Aotearoa New Zealand has a mix of mandatory and voluntary reporting laws.
Up until 2020, the Catholic Church'’s national protocols did not mandate reporting
allegations of abuse to police. However, from 2020, there is now a requirement to
make a report to ‘competent civil authorities' if a complainant is under the age of
18 at the time of making the complaint. In addition, if the complainant is over 18
years and does not choose to report to police, the church authority may make a
report to police if there is a risk of harm to the complainant or any other person.

Te taurimatanga me te whakaako tamariki haua i Aotearoai te
rautau 20

Care and education of disabled children in 20th Century
Aotearoa New Zealand

35.

36.

In early 20th century Aotearoa New Zealand, disabled children were generally

isolated and separated from their whanau and community.*®

Until the 1960s, families of disabled children were frequently advised to place
the child in an institution. This was thought to be best for both the child and the
family, particularly the child’s siblings. When families went against official advice,

they received little or no support.#”

4% Witness statement of Monsignor Brendan Daly, WITN0O934001, para 105.

44 Witness statement of Monsignor Brendan Daly, WITNO934001, para 105.

45 Transcript of evidence of Archbishop Paul Martin, TRNOOOQO4186, p 28, pp 494.

46 For further background information on the care of Deaf and Disabled people, see: He Purapura Ora,
he Mara Tipu: From Redress to Puretumu Torowhanaui, p 40-44.

47 Patrick, Dr R, Going into care in Aotearoa 1950-1999, WITN1095002 (Royal Commission of Inquiry
into Abuse in Care, December 2021), p 63 at 4.4.5.

PAGE 67

NN N TN T N TN T TN T T TN T TN

I/ ATATTTTTTY /AT /AP /AT TTIY /AT AT/ AAT T TTT AV TPV /AP /AT /AT 7 /AP TT T /AT /AT /4




LLLIANSLLLEEEEEED D EANSEEEEEEEEEEER O AN AN AN NS AN AN AN NS AN AN AN AN AN

) /III||||||||||||I|||||M/I|I|II|I||||IIIIIIIIW/1|||||I||||||IIIIIIIIW/I||||||I||||||I|||||M/I|I|I|II|I|I|II|I||IIM/III|I|||||||||||||IIWAIIIIIIIIIIIIII||||IIM/|||I||||||I||||||I|LW/|I|I|I|I|II|I||||I|IIM/IIIIIIIIIIIIIIIIIIIIUyAIIIIIIIIII||||IIIIIIM/||I||||||||||||||||LW/|II|I|I||I||||||I||||W/|I|I|I|I|I|I||Illlllw

37. At this time, eugenics was an influential movement in Aotearoa New Zealand.
Eugenics is a set of beliefs and practices that aimed to improve the genetic
quality of the human population. It led to the exclusion, institutionalisation and
isolation of people and groups perceived to be inferior*® such as people with
learning and physical disabilities, those with neurodiversity, and those in mental
distress. Ableism is the active expression of eugenics, and is the consicous or

unconscious discrimination in favour of the able-bodied and able-minded.

38. Thetreatmentof disabled people and their families was strongly influenced by the
medical model of disability whereby disability was considered to be an individual's
problem, something wrong or broken that could be cured or contained?*® and that
people in authority know better than the disabled person or their family as to
what is 'right’ for them. This resulted in their removal from mainstream society;,
discrediting their attempts to complain, and the lack of resourcing or effective

monitoring of their wellbeing and safety.

39. The Government reaffirmed its policy of institutionalisation for children with
learning disabilities in the 1953 report of the Consultative Committee on Disabled
Children (the Aitken report). This report found that large-scale residential
institutions provided the best model of care for children with learning disabilities
and that children should be placed in those institutions from the age of five,
despite opposition from some parents.*°

40. The Department of Health's Mental Hygiene division outlined this position in its

1956 annual report:

“By and large, it can be said that the intellectually handicapped
are happier amongst their own. They enjoy a community life in
which the competition and striving is not too great for their
intellectual capacity. This can be achieved by residence

colonies much larger in size than is often contended.” >

48 Spektorowski, A; Ireni-Saban, L Politics of eugenics: productionism, population and national welfare,
(Routledge, 2013) p 24.

4% Stace, H. and Sullivan, M., A brief history of disabililty in Aotearoa New Zealand (Office for Disability
Issues, 2020), www.odi.govt.nz/guidance-and-resources/a-brief-history-of-disability-in-aotearoa-new-
zealand/.

0 Patrick, R, Going into care in Aotearoa 1950-1999 (EXT9990288), p 63.

51 Kaiwai, H, Allport, T, Maori with disabilities (part two): Report commissioned by the Waitangi Tribunal
for the Health Services and Outcomes Inquiry, Wai 2575, MSC0008207 (Waitangi Tribunal, 2019), p 29.
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41.

As a result, the prevailing societal view was that disabled people should be out
of sight of mainstream society and away from whanau and the community.
Categorising disabled people, separating them from whanau and placing them
in institutions remained commonplace in Aotearoa New Zealand until the 1970s.
Censuses of the psychiatric hospital populations carried out in 1966, 1971, and
1976 show the proportion of resident patients aged less than 30 continued to
increase, with fewer long stay patients and more short stay patients.>2 Remnants

of this system remain today. This will be explored further in our Final Report.

Te whakatuanuitanga o te aria tinana pakari, ehara te matauranga
motuhake i te whakaarotau a te Kawanatanga

The dominance of ableism, special education not a government
priority

42.

43.

44,

Ableism was also embedded in Aotearoa New Zealand's education policy. The
Education Act 1914 placed a legal obligation on the Minster of Education to place
children in special schools, where parents had failed to provide their children
with a suitable education. In reality the education received in those schools did
not include proper special education services. Until the 1980s however, special
education was not a government priority and the education provided in those
schools was severely deficient. The Department of Education supported different

services, but did not offer a centralised special education service.

Now special education services have progressively evolved and include extra
help, adapted programmes or learning environments, specialised equipment or
materials to support children and young people accessing the curriculum, support
for learning and help participating in education.®®

The focus then was on care for disabled people rather than education. The direct
consequence was that disabled children were denied and deprived of their right to
education. While the State did provide some special schools, it was up to families

to seek out the education option they felt would best meet their children’s needs.

52 See Department of Health, 1979, pp 2-3 EXT9990288, p 78
58 National Council of Home Educators New Zealand, Special education needs, www.nchenz.org.nz/
special-education-needs/ (last accessed 1 April 2023), at least until 2022-2023.
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45.

46.

It was not until the late 1980s that the law and policy shifted and increasingly,
disabled people remained at home and received an education in their local
communities. The Education Act 1989 legislated for the right for all disabled
children to attend their local State school on the same terms as other children.®
However, there remained many challenges in accessing educationincommunities
and even today many disabled children continue to find themselves assigned to

segregated education outside mainstream education.

When Marylands was opened, its emphasis was on training rather than education,
which we now understand to be reflective of ableism. Correspondence from the
Department of Education in 1955 noted: “The Brothers of St John of God are an
Order of the Roman Catholic Church, which has as its vocation the nursing, care

and training of mentally-retarded boys and adults.”*®

Nga Whakakitenga: Horopaki
Findings: Context

47.

The Royal Commission finds:

a.  Priortothe Order’s expansion into Aotearoa New Zealand in the 1950s, there
is no evidence that the Order took steps to understand te Tiriti o Waitangi, te

ao Maori, or the nature of the relationship between Maori and the Crown.

b. In the 1950s societal views (supported by regulatory frameworks) of
ableism and eugenics supported the removal of disabled children and
adults from their whanau to place them in institutions, including residential
special schools.

54 Education Act 1989, section 8(1): “Except as provided in this Part, people who have special educational
needs (whether because of disability or otherwise) have the same rights to enrol and receive education
at State schools as people who do not”

S5 Letter from the Officer for Special Education to the Senior Inspector of Schools, MOEOO02066,
(11 November 1955).
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A Nga wheako o nga purapura ora -

SUrvivor experience:

Name Mr HZ

Age when entered care 7 years old
Age now 59 years old
Time in care 1970 to 1980

Type of care facility Foster care, the Kimberley Centre
Education: Catholic school — Marylands School

Psychiatric hospital — Lake Alice

Ethnicity Maori

Whanau background Three brothers, one sister, raised by their grandmother
initially.

I'm Mr HZ. When | was seven, | was taken off my parents and put into foster care. And
that was the start of my life within the system and the start of my suffering. My parents
didn't have the skills to look after us properly, and they thought that by giving us to

Social Welfare they were giving us a better chance in life.

My health records show | was labelled as ‘mentally retarded’. When | was nine years old,
| was admitted to Lake Alice psychiatric hospital where | received electric shocks and
was sexually abused. | was sent to Marylands School just before my 10th birthday and

| spent four years there.

At Marylands, Brother McGrath sexually and physically abused me and other boys. One
time, he got a few of us boys into his room. We were in a group on the floor, naked and
kneeling. Brother McGrath would go around us all and try to put his penis in our mouths.
Some of the other boys seemed to know what to do, but | didn't. When he tried to
shove his penis in my mouth, | bit him.

Brother McGrath had a baseball bat he'd hit us with, it was red plastic and hollow inside.
One time we were in the TV room and he came in with lollies, biscuits and his baseball
bat. He gave us lollies and turned the TV and lights off. He rubbed his penis along one
boy's face, holding onto the back of his head. Then he walked over to me and rubbed his
penis in my face. | was trying to pull away, but he told me to stay there. He grabbed me
by the head and tried to force his penis into my mouth. When | pulled away, he hit me

with the baseball bat, so hard it made my nose bleed. | was terrified.
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Brother Moloney also sexually abused me. Brother McGrath and Brother Moloney were
very close and | often saw Brother Moloney coming out of Brother McGrath’s bedroom.
One night, Brother McGrath came and got me out of bed and took me to his bedroom.
Brother Moloney was in the bed naked and they played with each other sexually. They
tried to make me perform oral sex and to sodomise me, but | wouldn't keep still and
that made them mad. Brother McGrath always had his baseball bat nearby and he
whacked me with it.

After a while, | just started to adapt to the sexual things that happened at Marylands.
Brother McGrath also threatened me to keep quiet. Once, he took me to the hospital
morgue and showed me a corpse as a way of silencing me. | also saw him force a boy

to eat his own shit in front of other boys because he messed his bed.

| told a teacher about the abuse but she didn’t believe me. She said brothers don’t do
things like that and | must stop lying. | also told another woman and she didn't believe
us, so when we saw Brother McGrath take one of the boys, we went and got her to
show her. She didn't say or do anything though. | told three social workers but they
didn’t believe me, either. At one point | ran away with another boy because of the abuse,
and when the police caught us we told them, but nothing happened.

My teenage years were horrible and | ended up in prison. | was a patched gang member
by 25 years old - it gave me a sense of belonging and heaps of power with the support
of the gang behind me. | didn't stay long though, because some beat up their kids and
I didn't like that.

| don't trust people in authority. I've never had proper schooling or any real education
-l only learned to read and write after | went to jail. I've never been given the chance
to develop proper parenting skills, and my own kids have been taken away from me.
I've never been taught about normal physical and emotional relationships with people

| love.

| was totally separated from my Maori culture. This was the source of all my sense
of identity and belonging. This land is our land, and | know | belong to it; | know | am
supposed to live a healthy life on my land but this is being stopped by the institutions
that are not designed to understand and care for Maori children. | have suffered, and
my kids have suffered because of this racist system.

It is sad to say that the only sense of belonging and support | ever felt was being part

of a gang.

All the places I've been - Marylands, Lake Alice, the Kimberly Centre, foster homes -
simply haven't been run correctly. Comfort has been taken out of these places. If the
places I've been had been comfortable and had supported me, growing up as a child in
the system, things would have been different. All | want now is that comfort.
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in order to make me happy about
this arrangement | could call the
place what | like and need never
mention the word School as it
was not expected that it would
be conducted as a school but
rather as a Training Centre for
retarded boys.”

- Brother Kilian,
St John of God
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Upoko Tuarua: Te Kura o Marylands
Chapter Two: Marylands School

Whakatakinga
Introduction

1.  To properly understand the pathways and circumstances that led to hundreds of
boys entering into the care of the brothers of the Order, we must first look at the
establishment of Marylands School, its functions, how it was funded and the role
of the State.

2. Our findings about these matters are at the end of this chapter.

Te Whakatu i te Ratonga Karauna i te rohenga o ‘Oceania Province'
i te tau 1947
Establishment of the Order's Oceania Province in 1947

3. The Oceania province of the Order was established in Australia in 1947 by two
brothers from Ireland who arrived and set up a ministry. The following year, six

more brothers arrived.

4. In 1950, the Order opened a school, Kendall Grange, for boys with learning
difficulties in Morisset, New South Wales. In 1953, the brothers established
another school at Cheltenham, Victoria, again for boys with learning disabilities.*®

5.  The Australian Royal Commission into Institutional Responses to Child Sexual
Abuse found that a weighted average of 40 per cent of members of the Brothers
of St John of God within Australian institutions had allegations of child sexual

abuse made against them from 1950 until 2010. ®’

%6 Witness statement of Brother Timothy Graham, WITNO837001, para 35.

57 Australian Royal Commission into Institutional Responses to Child Sexual Abuse, Analysis of claims
of child sexual abuse made with respect to Catholic Church institutions in Australia, Sydney, June 2017,
p 16 (Using a weighted average approach).
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Ka tae mai te Rangapu ki Aotearoa i te tau 1954, i runga i te pohiri a
nga Pihopa Katorika -te whakatiinga o te Kura o Marylands

Order comes to Aotearoa New Zealand in 1954 at invitation of
Catholic bishops — establishment of Marylands School

6.

The Order expanded from Australia to Aotearoa New Zealand in 1954 at the
invitation of the New Zealand Catholic Bishops. The Archbishop of Auckland,
James Liston, with support from the Bishop of Christchurch, suggested the Order
take over a facility called Marylands in Middleton, Christchurch. At that time,
Marylands was a home for ‘delinquent’ boys who were considered difficult or
troublesome and was run by another Catholic Order, the Picpus Fathers.

In January 1955, the Bishop of Christchurch, Bishop Joyce advised the Picpus
Fathers that Marylands would be closing, the reasons provided by the Bishop
were that the “[ilncreasing costs and a small number of boys have made this

action necessary".%®

There are no records on what happened to the boys who had been residing at
Marylands when the Picpus Fathers closed the home. The Order was notified in
2003 that an ex-Marylands student alleged that while he attended Marylands in
the early 1950s (then run by the Picpus Fathers) he was sexually abused, and that
he and two family members met with the Bishop of Christchurch about this (in
around 1954).5°

A letter from Bishop Joyce, to Archbishop Liston noted that the Order was
interested in setting up a ministry in Aotearoa New Zealand.®® The Order wanted
to continue to work with disabled children, as it had been doing in both Australia
and Ireland, and not with ‘delinquent’ or ‘difficult’ children. The Order’s intention
was to open as a ‘foundation for retarded children’. At the time, the Order had run
similar schools in Ireland and Australia, including the Order’s residential facility in
Morisset, New South Wales.

S8 Te ROpl Tautoko Marylands Briefing Paper 7: Picpus Fathers and Marylands, as amended 24 September
2021, CTHO015324, p 4.

S Letter from J D Hall, Barrister and Solicitor to Lee Robinson of Saunders Robinson, regarding alleged
abuse by client who attended Marylands School in 1950, CTH0014934_00018 (16 July 2003) p 1-2.

80 Letter from the Bishop of Christchurch to the Archbishop, regarding the establishment and nature of
care proposed by the St John of God Brothers, CTH0015246 (1954), p 6.
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St John of God operation of
Marylands School 1954-1984

1954

Catholic Bishop of Christchurch,
Edward Joyce, offers Order
Marylands site in Middleton

August 1955

Marylands opens.
First children start in November

December 1968

Marylands relocates to

Halswell, next to St Joseph's
Orphanage. It changes to Private
Special Residential School for
Intellectually Handicapped Boys
(under Department of Education).
Entry criteria changes

23 January 1984

Department of Education takes over
Marylands from the Order
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1955

Order arrives in New Zealand. Agreed
by the Order that Marylands would
open as a “Special School” under
the Department of Health

1967

Marylands becomes registered
as both “Private Special School
for Backward Boys” and “Private
Special School for Intellectually
Handicapped Boys”

2 September 1983

Order advises the Department
of Education it is terminating its
agreement to manage Marylands



10.

11.

12.

The Order believed “delinquency [was] not its work, being nurses and psychiatrists,
and not educators”. It was, however, “anxious to start a Foundation for retarded
children, which ... prevents later delinquency. [The Order’s] idea would be to take
boys at 7 years of age, who would otherwise go to Mental Asylums, and by care

and nursing, fit them for society”.®*

In the months leading up to the opening of Marylands, Bishop Joyce endorsed the
Order's work and the Order spoke publicly about its expertise in similar work with

children overseas.®?

Under Canon Law, the Bishop of Christchurch had to give consent to the Order
setting up a school for disabled boys in Christchurch, before the brothers could
establish a facility there. The Order accepted Bishop Joyce's official offer of the
existing Marylands site in Christchurch in November 1954.

| whakawhirinaki atu te kura o Marylands ki te tahua piitea a te
Kawanatanga hei kawe i nga whakahaere
Order relied on State funding to operate Marylands School

13.

14.

The Order's predominant focus when considering branching into Aotearoa

New Zealand and opening Marylands School, was State funding.

When discussions between the Department of Health and the Order commenced,
the focus of the discussions was on how much money both the Department of
Health and the Department of Education was prepared to contribute, including
for purchasing the Marylands property and the ongoing operational costs. We
have been unable to find any evidence to suggest the State investigated whether
the Order should be allowed to come to Aotearoa New Zealand to run this sort
of institution or whether the brothers had suitable training and expertise to run
Marylands School.

81 Letter from the Bishop of Christchurch to Archbishop Liston, discussing the nature of care to be
provided by the Order, CTHO015143_00005 (14 October 1954), p 6.

%2 Newspaper article, ‘Retardate Boys, Care By Brothers of St John of God, Provincials Address’,
MOHO000945 (The Press, 9 June 1955), p 317.
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15. The Order initially planned to run Marylands with funding and support from
the Department of Health, as it had done in Australia. This was consistent with
the brothers’ perception of themselves as 'nurses and psychiatrists, and not
educators'’.®® However, Department of Health funding was available for only short-
stay homes.®* The Order had expected enthusiasm and government funding from
the department’s Mental Hygiene Division and was disappointed when funding

was unavailable.®®

16. The Provincial requested that the Bishop of Christchurch write to the Prime
Minister expressing his disappointment in the Department of Health. While the
Bishop of Christchurch agreed, he instead wrote to the Minister of Health noting
the Prime Minister's support to the project. The Bishop requested a meeting
between the Minister of Health and the Provincial to discuss this matter, on behalf
of the Provincial.®®

17. Brother Kilian reported to the Bishop that the Order was resistant to the
involvement of the Department of Education:

“As you are aware the result of the recent visit to Wellington, in
connection with the opening of Marylands, is most disappointing ...

My opinion is that the Government are not anxious to alter the stupid
legislation they have made in respect of short-stay homes. It would
be against our principles to accept boys for two months only, as this is
not the way to attack the big problem of mental deficiency, and they in
Wellington are aware of this as well as | am. | feel we should not rush in
to any acceptance of the paltry bait they are offering us ...

Education means for us (Catholics) no progress in the mental deficiency
field simply because most of the children will come from broken homes
etc., and there will be little support from the families. Also Education
offers us, perhaps a paltry grant towards capital costs and no per capita
maintenance, which we are looking for. Also binding us down to the type

of boy which in most cases are in my opinion ineducable.”?”

88 Letter from the Bishop of Christchurch to Archbishop Liston, discussing the nature of care to be
provided by the Order, CTHO015143_00005 (14 October 1954), p 6.

84 Mental Health Amendment Act 1954, section 3(2).

5 Letter from Provincial Brother Kilian to the Bishop of Christchurch Edward Joyce, regarding discussions
around initial State funding, CTHO015145 (19 February 1955), p 5.

86 Letter from Brother Kilian to Bishop Joyce, regarding State involvement in the opening of Marylands
School, CTH0015141 (12 September 1955), p 1.

87 Letter from Brother Kilian to Bishop Joyce, update on legislation to include long-stay care home,
CTH0015141 (1 October 1955), p 5.
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18. Bishop Joyce wrote to the Minister of Health to request that the legislation be
changed:

“May | respectfully point out that the Brothers’ work, which has a history
of some 400 years, has always in every country throughout the world

worked in conjunction with the Health authorities.

Would it be too much to suggest that the Act pertaining to short-stay

homes be amended to include long-stay homes ..."”*®

19. The Minister of Health at the time suggested the Order operate under the
Department of Education instead, and open as a type of special school.®®
However, it was not long before it was agreed that Marylands would open as a
“special school for retarded boys” under the Department of Health with, from the
Order’s point of view, the Department of Education “having a slight interest in it".”
Private schools registered under the Education Act 1914 were to be inspected
annually, however we have correspondence from the Order which suggests that
Marylands and the Minister of Education agreed to an inspection once every two
years and later, once every three years in accordance with the amendments to
the education legislation in 1964.™" The Department of Education was only able
to locate records of two inspection reports for Marylands carried out by the

Department of Education over the 29 years that Marylands was open.

Nga paearu whakauru mo nga akonga ka kuraina ki te kura o
Marylands
The enrolment criteria for students attending Marylands School

20. As Marylands was outside the State school system, students were not subject
to the same admissions procedure for enrolment as the children who enrolled in
State special schools for disabled children. Under the 1914 and 1964 legislation,
the Director General could direct a child to be enrolled at a State special school
or other State school if the parent was not able to carry out their primary duty to
provide for their child’s education.”

88 Letter from the Bishop of Christchurch to the Minister of Health, requesting amendments to
legislation to include long-stay care homes and a personal interview between the Minister of Health and
the Provincial of the Order, CTH0015141 (24 October 1955), p 12-13.

89 Letter from Brother Kilian to the Bishop of Christchurch, regarding Marylands opening under the
Department of Health and discussions on capital expenditure, CTHO015141 (2 November 1955), p 14-15.
7 Letter from Brother Kilian to the Bishop of Christchurch, CTH0015141, p 14-15.

7 Letter from Brother Kilian to the Bishop of Christchurch, CTHO015141, p 14-15.

72 See also: Brief of evidence of Helen Hurst for the Ministry of Education, WITNO099003
(Royal Commission, 7 October 2021), para 4.6.
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21. Brother Kilian noted that “the powers that be in Wellington are arranging that
the place be inspected and Licensed to be Special School”.”® The Department of
Education circular from 1955 compared pupils eligible for Marylands to pupils

placed in special schools:

“The boys to be admitted fall into the same category
as children admitted to special classes and schools
for backward children. The range of mental ability at
Marylands will be the same as for special classes and
schools except that special classes and schools take some
children who are a little more able mentally than the

most able who will be admitted to Marylands.”™

22. A memorandum from the Minister of Health noted that children who were clearly
incapable of being ‘trained’ to a level that might enable them to earn their own
living would not be admitted.” This meant Marylands did not need to be licensed
under the Mental Health Act (as originally anticipated), but rather registered
under the Education Act 1914 as a Special School.” The Mental Hygiene Division
was, however, interested in the work to be done at Marylands and would keep in
touch with the brothers.””

23. Brother Kilian reported that:

“[t]he Minister mentioned that in order to make me happy
about this arrangement | could call the place what I like
and need never mention the word School as it was not
expected that it would be conducted as a school

but rather as a Training Centre for retarded boys."”

7 Letter from Brother Kilian to the Bishop of Christchurch, CTH0015141, p 15.

7 Circular sent by Mr AB Allen, Senior Psychologist of the Department of Education, outline of the
admission testing criteria, interpretation of 1.Q ranges, and 1.Q. range for admission to Marylands,
CTHO0015141 (6 December 1955), p 3.

s Memorandum from the Minister of Health to Cabinet, Brothers of St John of God “Marylands” Home
for Mentally Retarded Boys, Halls Road, Middleton, Christchurch, MOEOO02070 (18 November 1955), p 2.
® Memorandum from the Minister of Health to Cabinet, MOEOO02070, p 2.

7 Memorandum from the Minister of Health to Cabinet, MOEOOO2070, p 2.

78 Letter from Brother Kilian to the Bishop of Christchurch, CTHO015141, pp 14.
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24. The Order would consider the child’'s suitability and then request the child
to see a referring psychologist. This would be followed by a psychologist’s
report, including “a Binet IQ range, comments on the boys' behaviours
during psychological examination, together with comments from teachers
or any details of previous education which the child may have had"."
Marylands accepted private referrals and State placements of boys from all parts

of Aotearoa New Zealand, regardless of religious denomination.

25. Iltwas expected that boys admitted to Marylands would have an IQ that fell within
50 to 70.2° There were special circumstances that allowed for marginal cases of
admission where a young person's 1Q fell between 40 and 50, such as a child with

Down syndrome.®

Marautanga- Ko ta te Rangapu aronga ko te whakangungu,
kaua ko te whangai matauranga
Curriculum — Order focused on training rather than education

26. Private schools had considerable flexibility to develop their curriculum and were
not required to teach the State curriculum until private and religious schools were
integrated into the State system following the passing of the Private Schools
Conditional Integration Act 1975. However, a series of regulations were introduced
from 1945 which required that every student, including in every private school, be
given instruction in a list of subjects in accordance with a syllabus prescribed
by the Minister. Despite this, the Inquiry has no evidence to suggest that these
regulations were applied at Marylands, given the serious educational neglect of
the students at Marylands. In addition to this, there was no specific curriculum for
'backward'’ children and special education teachers got very little help in adapting

the curriculum for their pupils.®?

27. TheOrder focused on training for low skilled occupations for the learning-disabled

boys who lived at Marylands, rather than providing an education.

™ Letter from the Office for Special Education to Mr A Allen, Marylands - Christchurch, MOEO0O02076
(1 February 1956) p 1. See also: Department of Education circular, regarding the 1.Q. range for admission
to Marylands, CTHO015142 (6 December 1955), p 3.

8 etter from Brother Kilian to the Bishop of Christchurch, CTHO015141, p 14-15.

81 Letter from the Officer for Special Education to Mr A Allen, Marylands — Christchurch, MOEO0O02076
(1 February 1956). See also: Department of Education circular, regarding the 1.Q. range for admission to
Marylands, CTHO015142 (6 December 1955), p 3.

8 Glass, M, "Description and evaluation of special education for backward pupils at primary
and intermediate schools in New Zealand” (1977), Massey University https://mro.massey.ac.nz/
handle/10179/7839.
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28.

The basis of the registration of Marylands as a special school, and the whole basis
for government approval for subsidy, was the Order's agreement that they were
not taking those who were ‘intellectually handicapped’, but rather those who had
'mild subnormality’.® It was thought that children of this level had some prospect,
even if it was a relatively small one, of eventually being able to earn their own

living, and that was the object of the ‘training’.®

Te rehita hei kura motuhake tiimataiti

Registration as a private special school

29.

30.

3L

32.

Prior to the Order opening Marylands, the Bishop of Christchurch vouched for the
brothers as being suitably qualified to care and train the pupils - “The Brothers are
specially trained for their work. The Brothers, who will conduct “Marylands” have
their general and medical nursing diplomas, together with the Royal Medico -
Physical Association’s Diploma in England for the care and training of intellectually

handicapped children. Many of the Brothers become Doctors and Chemists.’&®

Marylands officially opened on 21 August 1955 to great fanfare® but the first
children did not start at the school until 14 November 1955 because funding

issues remained unsettled.

Marylands was granted provisional registration as a private special school for
‘backwards boys' on 11 November 1955. Full registration was confirmed on
7 December 1956, following an inspection of the school by the Department of
Education.?’

The Christchurch Senior Inspector of Schools reported favourably on the
facilities and on the qualifications of the teachers. The inspector noted that the
teachers were thoroughly practical and well-suited to “the teaching of the boys
who will attend” 8 despite being aware that the brothers were mostly health
professionals, not educators.®2® The Inquiry saw no evidence to show on what

basis the Christchurch Senior Inspector made this assessment.

8 Letter from the Officer for Special Education to Mr A Allen, MOEOO02076.

8 Letter from the Officer for Special Education to Mr A Allen, MOEOOO2076.

8 Bundle of documents relating to the Order of St John of God, including memorandum to the Minister
of Health, MOHO000945, p 315.

8  Witness statement of Brother Timothy Graham, WITNO837001, para 71.

87 Brief of evidence from Helen Hurst (Associate Deputy Secretary, Ministry of Education), EXT0020167,
para 4.4.

8 Letter from the Senior Inspector of Schools to the Department of Education, MOEOO02064
(4 November 1955).

8 Bundle of documents relating to the Order of St John of God, including memorandum to the Minister
of Health, MOHO000945, p 315.
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33.

The Order did not initially provide any specific training for residential care.
The Order does not hold any formal policies or other documentation, on the
training and education requirements of the brothers or any lay teachers or

assistants at Marylands.®®

Ka whaia e te Rangapii nga moni awhina i te tahua tautoko a te Kawanatanga

Order seeks capital subsicdy contributions from the State

34.

35.

The Order suggested to the Department of Health that parents should be charged
£3 per week and if the parents could not pay, or could pay only a portion, the
State should make up the difference.” The Order also sought a capital subsidy
contribution from the State for the purchase price of the property from the

Bishop of Christchurch and work required to prepare it to function as a school.

During this period of uncertainty, before students could be accepted into
Marylands and funding negotiations were underway, members of the community
sought updates from the Bishop of Christchurch regarding the delays in the
opening of Marylands. In October 1955, the Bishop of Christchurch wrote to the
Minister of Health, stating:

“I regret to state that during the past month, | have been attacked

from all sides and from all sections of the community with the one

question, when is Marylands going to open? Has anything gone wrong?

| feel a cure, Honourable Sir, that between your good self and Brother

Kilian some agreement can be reached which will allow the Brothers to

commence their work immediately, and so keep faith with the public.”*?

36.

Following the meeting between the Provincial and the Minister of Health, Cabinet
considered whether to provide funding to Marylands. On 22 November 1955,
Cabinet agreed to Brother Kilian's request for additional funds. Cabinet agreed
to pay the Bishop of Christchurch “5 shillings per day, per bed".®® This was done
through a letter from the Prime Minister to the Bishop of Christchurch, who
accepted on behalf of the Provincial (in Australia).®*

% Witness statement of Brother Timothy Graham, WITNO837001, paras 58-59.

91 Letter from Brother Kilian to the Bishop of Christchurch, CTHO015141, p 14-15.

%2 Letter from the Bishop of Christchurch to the Minister of Health, CTH0015141, p 12-13.

%8 Letter from Prime Minister Holland to Bishop Joyce, regarding cabinet approved maintenance subsidy
for Marylands students, CTHO015141 (22 November 1955), p 17.

9 Letter from Bishop Joyce to Prime Minister Holland, accepting Cabinet's subsidy payment,
CTHO0015141 (2 December 1955), p 18.
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for children with learning
difficulties. The boys who
made up the initial roll and |

had no disabilities though. We
were only there to look after
the other kids and to work for
the brothers!




37. A decision about a capital subsidy was deferred.®®* The following year, the State
approved a special grant to the Order to assist it in establishing Marylands.®®
In December 1957, the Order was transferred the property from the Bishop

of Christchurch.®”

38. Nga momo ara i tae atu nga tama ki te kura o Marylands
Different pathways of how boys arrived at Marylands School

39. Despite the perception that Marylands School was to be a school for disabled
boys, the reality was quite different. Of the first intake of 10 students to arrive
at Marylands, six were transferred from the orphanage.®® It appears that at least

some of these students did not have disabilities.

40. The neighbouring property at Halswell was the orphanage, which was run by the
Sisters of Nazareth. The two properties were separated only by a small river, the
Heathcote River,*® and a footbridge.

41. Mr AL was one of the six boys transferred from the orphanage to Marylands.*®
He told us that the initial intake was put to work to set up the school, rather than
being in a classroom getting an education. They were involved in the day-to-
day running of Marylands, fromm making the younger children’s beds, setting the
table for disabled children and working in the garden and farmland surrounding

Marylands.*®

42. There is some evidence the brothers went to the orphanage for activities.’®?
We heard evidence to suggest that the children at Marylands and the orphanage
would often come together for sports days.®® Some survivors recall being

taken from the orphanage to Marylands to use the swimming pool,*** for choir

% Letter from Prime Minister Holland to Bishop Joyce, CTH0015141, p 17. On 22 November, the Prime
Minister noted Cabinet had given preliminary consideration to providing a capital subsidy for the
establishment of Marylands but the decision was deferred until further information could be obtained.
% Letter to the Director of Education from the Deputy Director-General of the Department of Health,
regarding the approval of state funding to assist the Order of St John of God to purchase property;,
MOEOQ002079 (26 September 1956).

7 Witness statement of Brother Timothy Graham, WITNO837001, para 74(c).

%8 Marylands Students Admissions Register, CTH0010185 (1955-1983), pp 1-2.

9 Witness statement of Brother Timothy Graham, WITNO837001, para 84.

100 Witness statement of Mr AL, WITNO623001, (Royal Commission of Inquiry into Abuse in Care, 7 May
2021), para 3.15.

101 Witness statement of Mr AL, WITNOG623001, paras 4.1-4.2.

02 NOPS investigation report: allegation of physical and sexual abuse - Peter John Wall, (12 November
2018), CTHO012752, p 9.

195 NOPS investigation report: allegation of physical and sexual abuse - Peter John Wall, (12 November
2018), CTHO012752, p. 9.

04 Withess statement of Sonja Cooper and Sam Benton of Cooper Legal, WITNO831001, para 253.

PAGE 89

e
é
%
é
%
é

TN VAT VT
TV /AT /AT

17 /AT 7 ATV /AP TTY /AP 7/ TP /A AT /AT TN /AT /AC TPV /AT /AT /AN /4T




LLLIANSLLLEEEEEED D EANSEEEEEEEEEEER O AN AN AN NS AN AN AN NS AN AN AN AN AN

) /III||||||||||||IIIIIIM/IIIIIIIII|||IIIIIIIIW/1|||||I||||||IIIIIIIIW/I||||||I||||||I|||||M/I|I|I|II|I|I|II|I||IIM/III|I|||||||||||||IIWAIIIIIIIIIIIIII||||IIM/|||I||||||I||||||I|LW/|I|I|I|I|II|I||||I|IIM/IIIIIIIIIIIIIIIIIIIIUyAIIIIIIIIII||||IIIIIIM/||I||||||||||||||||LW/|II|I|I||I||||||I||||W/|I|I|I|I|I|I||Illlllw

43.

44,

45.

Nga

practice,’®® and, according to some survivors, for punishment and discipline by
the brothers.’®® One Marylands survivor, Darryl Smith, recalls going over to the
orphanage frequently and he also remembers the nuns relieving for the brothers

at Marylands.®”

A large portion of those referred to Marylands were also State placements. The
Department of Education placed boys recorded as having learning difficulties,
those who struggled with reading and writing or could not keep up with the
curriculum in State schools. Boys that were exhibiting difficult behaviour at home,
trouble with police or a lack of anywhere else to go were also placed at Marylands.

Many were not disabled.

“l do not know why I was referred to Marylandls.
When I first arrived there in 1966, | was nine years old.
It was a boys’ residential school for kids with special

needs. | was a normal boy with no special needs

other than the need for a caring home.” %%

Private placements were also arranged, and these were often influenced by the

religious affiliation or religious adaption of a child's family.

The Order has no records or information identifying children who attended
Marylands School as Pacific or Maori, or those with disabilities.

whakaurutanga a te Kawanatanga ki te kura o Marylands

State placements to Marylands School

46.

The Department of Social Welfare or Psychological Services (a service of the
Department of Education) placed and provided funding for many children and

young people at Marylands.

105 A Private Session transcript, CRM0014147 (Royal Commission of Inquiry into Abuse in Care, 5 August
2021),p7.

18 WWitness statement of Mr 1Y, WITN1023001 (Royal Commission of Inquiry into Abuse in Care,
16 December 2021), para 4.11.

197 Witness statement of Darryl Smith, WITNO840001 (Royal Commission of Inquiry into Abuse in Care,
13 September 2021), paras 52-53, 58.

198 Witness statement of Mr AB, WITNO420001 (Royal Commission of Inquiry into Abuse in Care, 19 April
2021), para 35.
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47. State wards were children who had been removed from the care of their whanau
for various reasons and placed in the care of the State.l® The Department of
Social Welfare fully subsidised the fees of State wards who were at Marylands.*°

From 1966, most referrals to Marylands were from Psychological Services.***

48. Prior Brother Boxall said inan October 1978 letter to the Department of Education:

“Marylands caters for boys who are specially recommended by the
Psychological Services for residential care and education. A great
percentage of these boys come because their needs cannot be
adequately met in the usual day school situations owing to their gross
social and/or emotional disturbances superimposed on their mild
mental retardation. These pupils need a special environment, be it

physical, psychological or social, necessary to fulfil their potential.*?

49. Of the 537 children and young people the Inquiry identified as having attended
Marylands from 1955 to 1984, 152 had a Department of Social Welfare case file
but not all of those had a status with the Department of Social Welfare during the
period they were enrolled at Marylands.**® During periods in the 1970s, about a

quarter of the school's roll were recorded as State wards.***

50. Survivors describe being sent to Marylands School because they came to the
attentionof social services dueto their parents’ behaviours. Many describe trauma
and abuse including sexual abuse and neglect in the family home. Some came
from large families with single mothers who struggled to support their children.

109 Kerryn Pollock, ‘Children’s homes and fostering — Government institutions’, Te Ara - the Encyclopedia
of New Zealand, http://wwwTeAra.govt.nz/en/childrens-homes-and-fostering/page-2 (accessed 1 April
2023).

10 | etter from the Director of Mental Health to the Director-General of Education, regarding government
subsidy payments for Marylands students, MOEO002131 (25 July 1972), p 1.

1 Witness statement of Brother Timothy Graham, WITNO837001, para 105.

12 |etter from Brother Boxall to the Department of Education, staff complement at Marylands,
MOEO0002341 (4 October 1978), p 1.

18 Crown submissions regarding Marylands School response to notice to produce 310, CRLO250951
(Royal Commission of Inquiry into Abuse in Care, 12 November 2021), p 3.

14 Te ROpU Tautoko Marylands Briefing paper 3: Marylands residential special school: contextual
analysis, MSC0007270 (30 July 2021), para 22.
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51

52.

53.

MrHZ from Ngati Maniapoto and Ngati Twharetoa, was a survivor from Marylands,
Kimberley and Lake Alice child and adolescent unit. Mr HZ was placed in the care
of the Department of Social Welfare at age three and said that he had “a long
history of being taken into care by the State, released to my parents and then
returned to care”.*** On one occasion while in State care, Mr HZ saw his placement

at Marylands as his only option:

“Upon my discharge from Palmerston North hospital for my
ear operations, | was given two choices by the Department
of Social Welfare. It was to go to Marylands or to go back
to Lake Alice. Lake Alice had been so traumatising

for me that | would do anything not to go back there.**®

The Department of Social Welfare had its own internal admission process.
The guidelines for placement of State wards into a private boarding school would
be approved if it were deemed to be “the most satisfactory placement for the
ward" " The Social Workers’' Manual required the child welfare officer to set out
the reasons it would be in the child or young person’s best interests to be admitted
to Marylands.*®

Denis Smith, a former social worker with the Department of Social Welfare told

the Inquiry that:

“There were wide variations in practice between individual social
workers, offices, and institutions. There was no consistent national

practice. The Manual was a guide. It was sometimes ignored

or not followed if a social worker was not familiar with its contents.

Different social workers could interpret the Manual differently.
Often, social workers were unable to follow the Manual to the
letter because of their workloads or other organisational

constraints. Offices were often short-staffed, and at that time

many of the staff had no professional social work qualifications.”*°

1S Witness statement of Mr HZ, WITNO324015, (Royal Commission of Inquiry into Abuse in Care, 14 May
2021), para 9.

16 Witness statement of Mr HZ, WITNO324015, para 26.

17 Child Welfare Division of the Department of Education, Social Workers' Manual, ORTO000035 (1970-
1984), p 250.

18 Crown submissions regarding Marylands School response to notice to produce 310, CRLO250951,
para 2.3.

19 Witness statement of Denis Smith, WITN0O184001 (Royal Commission of Inquiry into Abuse in Care,
15 December 2021), para 45.
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Institutions were considered when the behaviour was considered
beyond the ability of foster parents to handle, or when placement was
for an older teenager. The resource issues, not the needs of the child,
often dictated placement, and | believe this is still true today. | also
believe that if | am right about this, then the ‘best interests of the child’

are simply not being served.”4°

The whole placement environment involved searching
around to see where there was a bed in a facility that
took that age of child. Church-based institutions were

another option — at times the only option.”?*

54. Survivor Steven Long told us:

“l was admitted on my sixth birthday, and | was the
youngest boy there. Child Welfare knew | was considerably

younger than was usual for boys to be admitted to Marylands.”#?

55. Peter Galvin, a general manager from Oranga Tamariki confirmed that the
placement process was not a statutory requirement to consider and could
give insight into how often the placement assessments on best interests were
followed:

“It should be noted that these requirements were set out in practice
guidance and social work manuals, rather than arising directly from

statute or regulation.”23

Nga whakaurutanga timatawhaiti ki te kura o Marylands
Private placements to Marylands School

56. Other referrals to Marylands were made privately and directly by families, by a
general practitioner or psychologist, or with the encouragement of religious
leaders and organisations such as Catholic Social Services and Presbyterian

Social Services.*?*

120 \Witness statement of Denis Smith, WITNO184001, para 81.

21 Witness statement of Denis Smith, WITNO184001, para 82.

22 Witness statement of Steven Long, WITNO744001 (Royal Commission of Inquiry into Abuse in Care,
15 October 2021), para 23.

2% Brief of evidence of Peter Galvin for Oranga Tamariki, WITN1056001 (Royal Commission of Inquiry
into Abuse in Care, 4 February 2021), para 18.

24 Marylands Students Admissions Register, CTHO010185, pp 1-2.
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57. Insome cases, a motivating factor for placement at Marylands was their affiliation
with the Catholic Church. Families believed their sons would receive an education

best suited to their needs.’®®> One survivor's mother shared:

“Our family is Catholic so we thought it would be better than an
IHC [Society for Intellectually Handicapped Children] school.
Also, we thought that the brothers were doing it for the love of God.*#°

58. One survivor, who came from an abusive home, was withdrawn at school and was
regularly bullied. He attended a psychiatric assessment arranged by a nun working
at his school. The psychiatrist suggested he “attend an all-boys' school, to bring
him out of his shell”**” He recalls his mother questioning the appropriateness
of the placement at Marylands by the psychiatrist because he did not have any

learning issues, but his father agreed because it was a Catholic school.

“My mother thought it was a bit strange because the boys at Marylands
were all slow learners. She wasn’t happy about me going but, since it

was only going to be for about two years, she agreed as well."*28

59. Onesurvivor noted that their family experienced encouragementor pressure from
the church to keep their children at Marylands, even when they had concerns.
One family member of a survivor felt humiliated by the Bishop of Auckland,
Archbishop Liston, and a parish priest in Auckland after trying to raise concerns

about her son's continued placement. Her daughter said:

“She spoke to Archbishop Liston and our parish priest after one of her
visits to Marylands. She raised concerns she had for Marylands. They
stated, 'You don’t know how lucky you are, [Mrs DN], to have these
brothers caring for your child’. | know my mother went away feeling
humiliated when Archbishop Liston and the parish priest said that to her.
It was easy to feel humiliated by these men back then. | always found
it sickening when | was growing up. | often used to say to my mother,

‘They are only human; they can make mistakes’.

125 WWitness statement of Ms DN, WITNO870001, (Royal Commission of Inquiry into Abuse in Care,
30 September 2021), paras 2.28-2.29.

26 Witness statement of Ms 10, WITNO558001 (Royal Commission of Inquiry into Abuse in Care,
10 January 2021), para 30.

27 Witness statement of Mr IH, WITNO671001 (Royal Commission of Inquiry into Abuse in Care,
15 October 2020), para 23.

128 Witness statement of Mr IH, WITNO671001, para 24.

PAGE 94



UL

"I do not know why | was referred
to Marylands. When | first arrived
there in 1966, | was nine years
old. It was a boys’ residential
school for kids with special
needs. | was a normal boy with
no special needs other than the
need for a caring home!”
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I know that she would not have taken it any further than that because

you just did not question ‘authority’ like that back then.#°

Te ara i takahia ai e nga tamariki haua ki te kura o Marylands
Pathway of disabled children to Marylands School

60. Many of the boys who attended Marylands were placed there after having been
actively excluded from their local schools or because their families had concluded
the local school was not providing an appropriate service. There were limited
other options in Christchurch, and even fewer options with the reputation that

Marylands had established for itself.

61. Many families were not provided with support and instead were convinced to

place their boys at Marylands. Mr IX told the Inquiry:

“There were no local schools that catered for students

with intellectual disabilities, so | was sent to Marylands.”3°

B62. A previous caregiver at Marylands said the boys had “a wide range of difficulties,
including epilepsy, Down syndrome, autism, dyslexia, Prader-Willi syndrome
[or required] special care/™®!

63. Some survivors told us at the time their need for extra support was not recognised
by their schools prior to enrolment at Marylands and they later received a diagnosis
of dyslexia or vision issues by psychiatrists.’® Some were labelled 'hyperactive’

and later diagnosed with attention deficit hyperactivity disorder.

“I have dyslexia, and this was not identified in my earliest years
at school. | was struggling at school and a local GP who was our
family doctor, and whose name | don’t know, suggested to my
parents enrol me at Marylands Residential School in Christchurch.”33

B64. We heard from survivors who attended special classes at mainstream schools
and were bullied due to the lack of integration and the way society perceived
people with disabilities.

129 Witness statement of Ms DN, WITNO870001, paras 2.58-2.59.

180 Witness statement of Mr IX WITNO889001 (Royal Commission of Inquiry into Abuse in Care,
24 November 2021), para 19.

181 Witness statement of Ms AM, WITNO587001 (Royal Commission of Inquiry into Abuse in Care, 4 June
2020), para 2.3.

%2 Witness statement of Alan Nixon, WITNO7168001 (Royal Commission of Inquiry into Abuse in Care,
8 October 2021), para 135.

188 Witness statement of Mr CZ, WITNO535001 (Royal Commission of Inquiry into Abuse in Care, 19 May
2021), para 1.6.
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65. Mr CB described being bullied because of his disabilities. He disliked school and

told us that he was constantly running away.

“I was bored because | couldn’t learn. | had some trouble with

the other children, and | was picked on because of my disabilities.”*2*

66. Mr AB, told us that his vision impairment was undiagnosed as a child:

“l found out later in life, when | got glasses, that | had been
vision impaired as a child. I had not recognised this as a child.
I could not see what the teacher was writing on the blackboard.
This may have been a contributing factor to me not wanting

to go to school, and to my poor behaviour as a young child.”3>

67. It is clear that children's impairments went undiagnosed and mainstream
schooling was usually not well-equipped to provide for the educational or
wellbeing needs of disabled children.

68. Timothy Morgan was diagnosed as epileptic at the age of two. He suffered
uncontrollable seizures in his teenage years, struggled academically and was

placed at Marylands by his family.*®®

69. Some students at Marylands had physical disabilities.?®*” There did not appear to
be any requirement for social workers to assess the accessibility of the school
grounds and facilities before placing State wards with physical disabilities.

Te ara i takahia ai e nga tamariki Maori ki te kura o Marylands
Pathway of Maori children to Marylands School

70. We do not know the exact number of tamariki Maori who were at Marylands.
The Order has no records or information identifying tamariki Maori who attended

Marylands.

71. We do know that the number of tamariki Maori at Marylands was not as large
as in Department of Social Welfare residences, especially during the 1970s
and 1980s. It is likely, however, that of those placed at Marylands by the State,

many were Maori.

184 Witness statement of Mr CB, WITNO813001 (Royal Commission of Inquiry into Abuse in Care,
22 November 2021), para 2.6.

185 Witness statement of Mr AB, WITNO420001 (Royal Commission of Inquiry into Abuse in Care, 19 April
2021), para 30.

138 WWitness Statement of Timothy Morgan, WITNO803001, (Royal Commission of Inquiry into Abuse
in Care, 11 August 2021), paras 7, 16.

187 Witness statement of Adam Powell, WITNO627001 (Royal Commission of Inquiry into Abuse in Care,
14 June 2021), para 3.
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72. We heard from Maori survivors who were sent to residences operated by the

Department of Social Welfare before being moved to Marylands.

73. Adam Powell from Ngati Raukawa and Tainui, was one of five children. Adam
was adopted at an early age into a family with seven other children. He struggled
academically, was partially deaf in one ear due to the physical abuse by his
adoptive siblings, suffered respiratory problems and had a club foot until the
age of six, when it was operated on. After the death of his adoptive mother, his

adoptive family placed him at Marylands.*®®

74. James Tasker, a Maori survivor, told us he was from Ruatoria. James was referred
to Marylands at age 14 after being expelled from several schools, which he says
was due to his behaviour and being over the school age that Beck House Boys'

Home cared for.*®°

75. A Maori survivor, Trevor McDonald was sent to the orphanage in 1951 at age five
and was moved to Marylands in November 1955. His mother was left to raise six

children after his father was sent to prison.

“At the time | believe my father was in jail. There were six children

in the family. My mother couldn’t cope with that number on her own.*#°

Te ara i takahia ai e nga tangata o Te Moana nui a Kiwa ki te kura
o Marylands
Pathway of Pacific peoples to Marylands School

76. The Order has limited records or information identifying Pacific children who
attended Marylands. The Inquiry acknowledges the lack of information about
Pacific children enrolled at Marylands.

He nui rawa te utu mo nga whakaurutanga tamataiti ki te kura
o Marylands
Private placements to Marylands School came at a significant cost

77. The Department of Social Welfare and the Department of Education funded the

placements of children at Marylands.

138 Witness statement of Adam Powell, WITNO627001, para 17.

139 Witness statement of James Tasker, WITNOB75001 (Royal Commission of Inquiry into Abuse in Care,
5 July 2021), paras 13, 18.

140 Witness statement of Trevor McDonald, WITNO399001 (Royal Commission of Inquiry into Abuse
in Care, 22 April 2021), para 3.3.



78. However, for private placements, fees were not fully subsidised and the
responsibility to pay these fell on the families that placed their children at
Marylands. For some families these fees and associated attendance costs caused

serious financial hardship.

79. Danny Akula told us he was withdrawn from Marylands because his mother “did
not pay any maintenance for me the whole time I was there".** One Maori survivor
spent only one term at Marylands before being withdrawn by his grandparents,

who could not afford the school fees.**?

80. Ms DN, whose brother attended Marylands, talked about the financial impact:

“The school was not cheap, and it involved air flights each
school holidays. Those days there were only three term breaks
- in May, August and December (the Christmas holidays). Air travel
was not as accessible as it is today and along with the expensive
flights, I clearly remember having to prepare and pack for his return
to school. It involved everything from school uniform, weekend
wear, underwear, and toiletries (for example six cakes of soap,
six tubes of toothpaste etc.). The list was long and expensive.”*

I te tau 1968 i huri te kura o Marylands hei Kura Motuhake
Tamataiti Noho Tara-a-Whare mo nga tama hinengaro haua -

In 1968 Marylands School became a Private Special Residential
School for Intellectually Handicapped Boys

81. InDecember 1968 when Marylands relocated from Middleton to the larger site at
26 Nash Road, Halswell, Christchurch, the cohort of students also changed. The
Order sought registration to take students with more serious learning difficulties.
It applied to the Department of Education for the registration of a portion of
Marylands as a “special school for the intellectually handicapped"”.***

41 Witness statement of Danny Akula, WITNO745001 (Royal Commission of Inquiry into Abuse in Care,
13 October 2021), para 57.

2 Witness statement of Sonja Cooper and Sam Benton of Cooper Legal, WITNO831001, para 193.

148 Witness statement of Ms DN, WITNO870001, para 2.62.

144 Letter from Brother Kilian to the Regional Superintendent, Department of Education, MOEO002100
(22 April 1967).
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82. InJune 1967, the Prior, BrotherKilian Herbert, advised the Department of Edlucation
that:

“The change in policy at Marylands is, that since we left our
old premises at Halls Road, and moved to this larger place at
Halswell Road, we have opened a special residential section for
the occupational-type boy. This is a small unit of twenty beds.
1.Q. 30/50. On the same property, but some distance removed
from the occupational centre, we have seventy boys in
residential units. These are from 50/70 1.Q.*%°

83. It was recommended that the number of ‘intellectually handicapped’ boys be
limited to 20 because of the availability of suitable classroom accommodation
and of the separate detached villa where these boys would be housed.**®

84. From 1967, Marylands became registered as both a “Private Special Residential
School for Backward Boys” and a “Private Special School for Intellectually
Handicapped Boys".**" Pupils classified as ‘intellectually handicapped’ were
eligible for a higher daily subsidy from the Department of Health of $1.20 per day
(later $1.60 per day) compared with 50 cents per day for other pupils.**®

85. The State paid a capital subsidy of $39,000 to set up accommodation for

‘intellectually handicapped’ children at Halswell.*4°

145 | etter from Brother Kilian Herbert to Senior Psychologist, Department of Education, regarding the
policy change on 1.Q. entry criteria to Marylands School, MOEO002104 (6 June 1967).

148 |etter from DJ Callandar, Senior Adviser on Backward Pupils, Department of Education to the
Psychological Services, MOEO0O02122 (6 October 1967).

7 Letter from D.H. Ross, Director-General of Education to S.S.P. Hamilton, Regional Superintendent of
Education, notifying the granting of joint registration of Marylands School, MOE0O002112 (24 August 1967).
148 | etter from the District Senior Inspector of Schools, Office of the Senior Inspector of Schools to
the Superintendent of Education, Department of Education, MOE0O002106 (27 June 1967), p 1; Letter
from D.H. Ross, Director-General of Education to S.S.P. Hamilton, Regional Superintendent of Education,
providing an update on the registration of Marylands as a private special residential school for
intellectually handicapped boys, MOEO0O02109 (22 August 1967); Ministry of Education submission in
response to the Royal Commission of Inquiry’s (notice to produce 25), MOEOO02536, p 54, referring to
letter dated 25 July 1972 from the Department of Health to the Department of Education.

149 Letter from the District Senior Inspector of Schools, to the Superintendent of Education,
MOEOO002106, p 1; Ministry of Education submission in response to the Royal Commission of Inquiry’s
(notice to produce 25), MOEOO02536, p 54, referring to letter dated 25 July 1972 from the Department
of Health to the Department of Education.
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He aha i wehe ai te Rangapii i te kura o Marylands
Why the Order decided to withdraw from Marylands School

86. Fundingcontinuedtobeamajorissue withthe Order seeking more resources from
the State to run Marylands. The Ministers of Education and Health announced a
special grant of $10,000 to help meet any deficit in Marylands’ operating costs
during 1972 and a further grant of $20,000 for 1973.1%°

87. TheOrder also wanted the State to help fund new school buildings. On 13 February
1973, the Minister of Education and the Associate Minister of Finance inspected
Marylands and promised publicly that the State would take immediate steps to
rebuild Marylands’ buildings.*s*

88. The Minister of Education suggested the State should buy the land and school and
be responsible for its maintenance and the rebuild.’*® The State would lease the
school to the Order for a nominal rent and further discussions would take place
about the State’s contribution towards the running expenses of the school.'*®
The Prior, Brother Rodger Moloney, accepted this offer in principle.’**

89. Inal973report, Treasury observed that the only sensible approach was to rebuild
the school.’** However, the cost of rebuilding was around $15,000 per bed.'*¢ At
the time, the maximum State assistance per bed for a home for intellectually
handicapped children was $5,000.%” The largest State subsidy available was
for accommodation for older people at $7,200 for a home bed and $8,600 for a
hospital bed.’*® Therefore, the Marylands cost was out of line with other assistance
in the sector.**®

90. A Cabinet memorandum dated 15 March 1973 observed that Marylands was
already receiving State assistance through three State departments: Health,
Social Welfare and Education.*®®

%0 Memorandum for Cabinet Committee on Social Affairs, Ministry of Education, regarding Marylands'
operating costs and state funding, MOE0002214 (6 November 1972), p 1.

151 | etter from the Minister of Education to the Minister of Finance, regarding the inspection of Marylands
School on 13 February 1973, CTHO015153 (7 March 1973), p 1.

152 Letter from the Minister of Education to Brother Moloney, regarding the purchase of land and
buildings, CTHO015152 (17 February 1973), p 1.

158 | etter from the Minister of Education to Brother Moloney, CTHO015152, p 1.

154 | etter from Prior Brother Rodger Moloney to Mr P.A. Amos, Minister of Education, regarding the
Order's acceptance of a leasing arrangement of new school buildings, MOEO002195 (6 March 1973);
Memorandum for Cabinet from the Minister of Education, MOEO002199, p 3.

155 | etter from the Minister of Education to the Minister of Finance, regarding special grants,
MOEO0002196 (7 March 1973), p 5.

156 | etter from the Minister of Education to the Minister of Finance, MOEO002196, p 4.

157 Letter from the Minister of Education to the Minister of Finance, MOEOO02196, p 4.

158 | etter from the Minister of Education to the Minister of Finance, MOEO002196, p 4.

159 | etter from the Minister of Education to the Minister of Finance, MOEO002196, p 4.

160 Memorandum for Cabinet from the Minister of Education, requests made by the Order of St John of
God for operating and reconstruction costs, MOEO002199, p 3.
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91. On 26 March 1973, Cabinet authorised the Department of Education to
negotiate to purchase the land necessary for the school from the Order under
the Public Works Act 1928.%%! One factor considered in making this decision, was
that Marylands was catering for many boys who would otherwise be a direct
responsibility of the State.’®?

92. However, the Order was dissatisfied with the Cabinet decision and lobbied for
more support.’®® A new, more generous funding agreement was negotiated as

aresult.’®4

93. In addition, the Cabinet Committee on Social Affairs confirmed the policy of
meeting Marylands’ operating losses until the school became established in the

new buildings provided by the State.*®®

94. Stage one of the new buildings (residential accommodation for 90 boys) was
completed in 1978.*°° The Order was reminded it would be responsible for the
operating costs of the new complex once the school was fully established.*®”
Brother Boxall “could not understand how his people could have entered into
[that agreement]".}*® He said annual deficits were running at around $100,000
and the Order would not be able to meet such a cost.’®®

161 | etter from the Secretary of Cabinet to the Minister of Education, endorsing government assistance
and authorising negotiations regarding land purchase, CTHOO15155 (26 March 1973); Cabinet
memorandum to Minister of Education, Cabinet meeting 26 March 1973, regarding financial assistance
to Marylands Special School, MOEO002201 (27 March 1973).

62 Memorandum for Cabinet, regarding Marylands School and the proposed financial assistance,
CTHO0015154 (15 March 1973), para 6.

168 Memorandum to the Minister of Finance, regarding financial assistance to Marylands Special School,
MOEO0002243 (9 December 1974), pp 1-10.

184 Memorandum to the Minister of Finance, MOE0002243, pp 1-10.

165 Proposal to Minister of Education from Director General of Education, regarding proposed financial
assistance for Marylands School, CTHO015156 (24 April 1979), p 1.

168 Proposal to Minister of Education from Director General of Education, CTHO015156, p 1.

187 Meeting notes from 28 April 1978 meeting at Marylands Special School, including Department of
Education, MOEO002333 (8 May 1978), p 1.

18 Meeting notes from 28 April 1978 meeting at Marylands Special School, MOEO0O02333, p 1.

169 Meeting notes from 28 April 1978 meeting at Marylands Special School, MOEO0O02333, p 1.
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95. Treasury expressed concern about the significant increase in the school's
operating deficit.'”® The Private Schools Integration Act 1975 gave private schools
the opportunity to move into the State-run education system. This meant that
they would obtain State funding to maintain and modernise buildings, on the
basis that ownership of the land and buildings was retained by the proprietors. *"
This remedy was not available to Marylands as the State had already paid for the

site and buildings.’

96. In April 1981, the Order submitted a proposal to the Minister of Education that
Marylands be granted special financial assistance in the future.’”® The Order said
the operating costs of Marylands required more income than could be derived
from fees, donations, and the normal grants and subsidies applying to private
special schools and residential facilities for 'handicapped’ children.™ It sought an

ongoing special grant.*™

97. Between 1972 and 1982, the Department of Education paid the Order a total of
$1,317,484 in special deficit grants.’”® On 28 June 1982, Cabinet approved the
continued payment of annual grants to Marylands to reimburse operating losses,
subject to certain conditions.*””

98. On 2 September 1983, the Order advised the Department of Education it was
terminating the agreement it had with the Department of Education to manage

Marylands.r®

70 Letter from the Minister of Education to the Minister of Finance, regarding Marylands School
Christchurch: Special Deficit Grants, MOEO002377 (13 November 1979), p 2.

1 Ministry of Education submission in response to the Royal Commission of Inquiry’s Notice to Produce
No. 202: Schedule 2, MOE0002844 (5 July 2021), p 32-33.

172 Letter from M K Burns (Director-General) to the Minister of Education, regarding Marylands Special
School, Christchurch, MOEO002407 (21 May 1980), p 1.

178 | etter from Stephen Coakley (Prior/Administration) to the Minister of Education, rearding a proposal
for special financial assistance for Marylands, MOE0002438 (6 May 1981), p 1.

174 Letter from Stephen Coakley to the Minister of Education, MOEO002438, p 1.

175 Letter from Stephen Coakley to the Minister of Education, MOEO002438, p 1.

176 Ministry of Education submission in response to the Royal Commission of Inquiry’s Notice to Produce
No. 202: Schedule 2, MOE0O002844, p 32.

7 Memorandum from Cabinet Secretary to Ministers, regarding Marylands Special School,
MOEO002480 (June 1982).

178 Letter from Brother Anthony Leahy to the Minister of Education, meeting confirmation to discuss
the Order's decision to terminate the agreement to run Marylands School, MOEO002488 (2 September
1983).
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99. The Order said that the department’s funding would never enable it to bring the
children to their “full potential”, even with generous public support.r” Therefore,
the Order considered it better that Marylands become part of the State system.*®°
A further reason for the decision was that the Order was short of brothers to

run Marylands.*®!

100. Another factor, but not one expressed in official correspondence, was that the
cohort of students they were dealing with had changed over time to include

disabled boys who had higher support needs. Brother Coakley told us:

“IW]e had a lot of meetings with the government, that started in ‘81, ‘82
and then they wouldn’t increase the grant because we really needed
more staff, for the type of kids because | actually expelled about three,
four kids from there because some were very very aggressive and that
can be very destructive for other kids and not so much in the school
but all in the villas and that you see and all towards your co-workers.
So things were certainly changing and so we decided ok we are virtually
running a State school now and so we will let them go and so | remember

announced to the staff that the Brothers will withdraw early 84.82

101. Brother Garchow, who was acting for the Provincial at the time, wrote to Bishop
Ashby (Bishop of Christchurch) to say the Order's General Curia (the administrative
headquarters) had requested confirmation that the Bishop of Christchurch had
no objection to the Order withdrawing.*® The Bishop of Christchurch replied to

say, although he regretted the necessity of Marylands closing, he accepted it.***

17 Letter from Brother Anthony Leahy to the Minister of Education, MOEO002488.

180 | etter from Brother Anthony Leahy to the Minister of Education, MOEOO02488.

8 Memorandum for Cabinet from Minister for Education, confirmation of the termination of the
agreement to run Marylands School by the Order, MOEO0O02490 (15 September 1983), p 1.

82 Transcript of evidence of Brother Stephen Coakley, MSC0008045 (Royal Commission of Inquiry into
Abuse in Care, 20 July 2021), p 12.

188 | etter from Brother Raymond Garchow to Bishop Ashby, regarding the withdrawal of the Order from
Marylands, CTHOO16753 (20 January 1984).

184 Letter from Bishop Ashby to Brother Anthony Leahy, regarding the closure of Marylands, regrets the
necessity of Marylands closing but accepts its closure, CTHO016752 (24 January 1984).
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academic programming. Many boys

seen only as workshop material and

programmed accordingly. There was
little understanding of boys needs

in the outside world. Programmes
of weaving, art work and ‘nimble
fingers' craft work that dominated
did not prepare boys for living
in the regular community.”

- Department of
Education 1984 report
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Ka timata ta te KAwanatanga whakahaere i te kura o Marylands
State takes over Marylands School

102. Department of Education officers visited Marylands on 13 September 1983
to carry out a preliminary assessment.®®® They concluded there was merit in
making it a State-run special school.*®® The additional annual cost of doing so was
assessed at $650,000. ¥” The main reason for the increased cost was that the
brothers, whom the Department of Education paid a stipend of $21,000 per year,

would need to be replaced by salaried staff.1e®

103. In a September 1983 Cabinet memorandum, the Minister of Education proposed
that Cabinetagreein principle to the acceptance of the control and administration
of Marylands.’®® This proposal was approved by Cabinet on 19 September 1983,
subject to conditions to be confirmed by the Cabinet Committee on Family and
Social Affairs.’®° An official transfer date of 23 January 1984 was noted.’** As part
of this agreement, it was proposed to change the name of the school immediately

to Hogben School.’*2

104. When the Department of Education took over the school in 1984, it found the
school to be in poor shape. Many teachers employed by the Order to teach at
Marylands lacked specialist qualifications and teaching experience.’*®

105. Inthe 1984 annual report on Marylands, the appointed principal of Hoghben School

said:

“Many pupils found the new management strategies strange initially.
Their expectations were of physical chastisement ...

It was quite obvious that in the laundry and to a lesser extent in the
garden, boys had been used to supplement a shortfall in labour ...

85 Memorandum for Cabinet from Minister for Education, regarding Marylands Special School,
MOEO0002490 (15 September 1983), p 2.

188 Memorandum for Cabinet from Minister for Education, MOEO002490, p 2.

187 Memorandum for Cabinet from Minister for Education, MOEO002490, p 2.

188 Memorandum for Cabinet from Minister for Education, MOEO0O02490, p 2.

189 Memorandum for Cabinet from Minister for Education, MOEOO02490, p 2.

190 Extract from Minutes of Cabinet Committee meeting held on 19 September 1983, regarding
Marylands Special School, MOE0002492 (21 September 1983).

91 Extract from Minutes of Cabinet Committee meeting held on 20 September 1983, regarding
Marylands Special School, MOE0002495 (21 September 1983), p 2.

192 pProposal from the Director-General, Department of Education to the Minister of Education,
MOEO002531 (17 July 1984), p 1.

198 1984 Annual Report for Hogben School, by B D Bridges, Principal MOEO002851 (1984), p 9.
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Most teachers inherited have poor qualifications and lack significant
teaching experience. None had any specialist qualifications. As a result
the quality of the teaching programme was not high, there was a lack
of coordinated programmes, individual classes did their ‘own thing’,
management techniques were lacking. There was, and still is with some,
poor understanding of the boys’ ability. Too little was expected and there
was a strong resistance to academic programming. Many boys seen
only as workshop material and programmed accordingly. There was
little understanding of boys needs in the outside world. Programmes of
weaving, art work and ‘nimble fingers’ craft work that dominated did not

prepare boys for living in the regular community.**

106. Seven full-time teachers were transferred from Marylands.’®* The principal
noted that there was a small number of teachers who continued to resist the
new programmes and goal setting.’*® Classroom co-ordination, age banding, the
removal of corporal punishment, the withdrawal of the right to religious teaching
in the classroom, and the change in direction away from the intellectually
handicapped had all been contentious issues.*®’

107. By the time of the 1985 annual report, matters had reportedly improved
considerably. The principal noted that it was “particularly heartening to observe
boys previously ‘written off’ to be reading and undertaking classroom activities

previously regarded as beyond their possibilities.”*%®

108. Despite reports of improved student learning, in 1997 two reports of sexual
abuse were alleged against two Hogben School nightshift attendants by several

students.'*® Both nightshift attendants were charged, but only one was convicted.

109. It appears that many records were lost during the transition period. Some were

apparently burned.?®®

194 1984 Annual Report for Hoghen School, MOEO002851, pp 2, 4 and 9.

195 Ministry of Education submission in response to the Royal Commission of Inquiry’s Notice to Produce
No. 202: Schedule 2, MOEO002844, p 8.

196 1984 Annual Report for Hoghen School, MOEO002851, p 10.

197 1984 Annual Report for Hogbhen School, MOEO0O02851, p 10.

%8 1985 Annual Report for Hogben School, by B D Bridges, Principal, MOEO002852 (1985), p 5.

99 Witness Statement of Graeme Daniel, WITN1307001 (Royal Commission of Inquiry into Abuse in
Care, 27 May 2021), para 32.

200 NZ Police Report Form, Sergeant L F Corbett, files regarding complaints of sexual abuse against
McGrath, NZP0014848 (29 October 1993), p 2.
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Nga Whakakitenga: Nga ara ki te taurimatanga
Findings: Pathways into care

110. The Royal Commission finds at Marylands:

a.

PAGE 108

Tamariki were referred to Marylands by State agencies, health professionals
and parents. It was established for disabled boys but many boys who
attended were not disabled. Some of the boys were placed at Marylands as
State wards, some had behavioural problems and were excluded from their
local school, and some were placed at Marylands because their whanau

were either advised or felt they would get a better education.

The psychological, learning and educational needs of tamariki placed at
Marylands by the State, or privately, were often inadequately assessed at the
time of placement. Their emotional and physical needs were not met nor

was their need for a loving home.

Private placements to Marylands were charged attendance fees and
other associated costs that placed significant strain on some whanau and
prevented enrolment and attendance.
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A Nga wheako o nga purapura ora -

SUrvivor experience:

Name Mr ES?

Age when entered care Early teens

Age now 46 years old

Hometown Christchurch

Time in care Early 1990s, 1993 in Kingslea

Type of care facility Hebron Trust — community service, youth justice
placement. Residential School - Kingslea.

Ethnicity Pakeha

Whanau background One younger brother

Current Mr ES is estranged from his family. He has children of
his own but the relationships are difficult.

| started getting into a bit of trouble in my early teens, probably because of who | was
hanging out with. | was breaking into the odd car, and | came to the attention of the
police. Instead of going to court, they organised commmunity service work for me at

Brother McGrath’s house — gardening and other chores.

Alot of skinheads were hanging around at Brother McGrath’s house, huffing and sniffing
petrol or glue. They were around 15 to 17 years old, a bit older than me.

| was out in the garden and Brother McGrath called me into the office. He started off
being nice, then turned bad, and made me put his penis in my mouth. | was completely
shocked, but Brother McGrath just dropped me home afterwards as if nothing had
happened. He told me he worked with the police and if | said anything about what he'd
done, then I'd be put into the boys' home. | didn't tell my parents, because | didn’t think

they'd believe me anyway.

| had to keep going to Brother McGrath's house. The second time he called me into the
office, he sodomised me. He threatened me again, saying if | told anyone what had

happened, that he was in with the police, and no one would believe me.

| left the property after | was raped. | remember walking down a road. My underpants
had blood in them. | ripped them off and threw them away. | had no idea if the police
were going to come looking for me, but nothing happened - | didn’t get called back to

do more community work.

201 \Witness statement of Mr ES, WITNO734001 (Royal Commission of Inquiry into Abuse in Care, 8
November 2021).
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After the rape by Brother McGrath my life deteriorated. | pretty much left home,
joined up with skinheads and started sniffing glue with them. | ended up becoming
a drug addict. | did a stint in the Kingslea Secure Unit after gate-crashing a party with
members of a gang. Everyone else was older than me so they were arrested and held
in police custody, whereas | was admitted to Kingslea. Although | was only there once,
my life continued to get worse, and my offending got more serious. | went to prison a

couple of times. Drug and alcohol abuse are still a problem for me.

The abuse by Brother McGrath has made me hate the church. I've hated people in
authority for years. For many years, | hated the police, but now I've realised it's probably

not so much their fault.

My ability to trust people has been completely broken. | have difficulties with personal
relationships — every relationship I've had has failed miserably because of trust issues,
and because of my abuse of drugs and alcohol.

| have trouble sleeping and lots of nightmares, as well as flashbacks to the abuse.

Sometimes I'll be driving up the road where the house was, and I'll get really, really angry.

Because of the abuse, | haven't been able to hold down jobs for very long. | start getting

angry at people for no reason.

I'm estranged from my parents. In some ways, | blame them for the abuse because
they were part of sending me to Brother McGrath. I'm over-protective with my own
children - always worried about them.

I've agreed to contribute my story because it's important to me that people who have

been abused get proper compensation and services to help us get ahead in life.
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Upoko Tuatoru: Te Tarati o Hebron
Chapter Three: Hebron Trust

Whakatakinga
Introduction

1. It's important to understand how Hebron Trust was established and operated,
Brother McGrath's role in this, and the involvement of the State which approved
Hebron Trust to be a State approved provider of care. We'll then outline the
pathways or circumstances that led to tamariki and rangatahi (usually teenagers,
although some as young as 8), coming into the care of Hebron Trust.

2. We set out findings at the end of this chapter.

Ka pohiritia te Rangapii e te Pihopa Katorika o Otautahi kia
whakaritea he manatit mo nga rangatahi kainga kore me nga
tamariki noho tiriti

Christchurch Catholic Bishop invites Order to set up youth
ministry for homeless youth and street kids

3. After the Order left Marylands in 1984, it had to make major decisions about how
it was going to continue to operate in Aotearoa New Zealand, if at all.

4. InJanuary 1986, a two-day meeting was held at the Australian headquarters of
the Order in Burwood, Sydney. The meeting was attended by Bishop Hanrahan
from Christchurch.2°® Bishop Hanrahan saw a growing problem with homeless
people or ‘'street kids’ in Christchurch and invited the brothers to establish a youth
ministry to support at-risk young people®®®, many of whom were Maori.2°* Bishop
Hanrahan felt he was unable personally to respond to the needs of these young
people but felt the church had a role in reaching out to them.?°®

202 gchedule of St John of God two-day meeting, A programme to discern the future of our Order
in New Zealand - 17 to 18 January 1986, CTHO016720 (no date), p 1; Letter from Brother Anthony
Leahy to Bishop Hanrahan, seeking guidance about the order’s presence and possible contribution to
New Zealand, CTHO016721 (26 November 1985).

208 Transcript of opening statement of the Bishops and Congregational Leaders of the Catholic Church
in Aotearoa from the Marylands School public hearing, TRNO0O00411, (Royal Commission of Inquiry into
Abuse in Care, 09 February 2022) p 5.

204 Hebron Trust Statistics, 17 April 1988 to 13 July 1990, CTHO012268, Hebron Trust (20 August 1989),
p 45.

205 Statement by Catholic Social Services, regarding the Hebron Youth Trust, CTHO0012268 (14 June
1989), p 25.
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5.  Brother McGrath had a key role in scoping and implementing Bishop Hanrahan's

vision and the church'’s role.2%®

6. Brother McGrath delivered a report to Bishop Hanrahan and the Provincial of the
Order, summarising his impression of the need for services and made a number of
recommendations to the brothers about accepting the Bishop's offer to establish

these services.2%”

7. Brother McGrath suggested the Order provide a house for emergency
accommodation.?®® He outlined a need to help inner city street kids, who had been
in other institutions or ostracised from their family, and a need to help families

living in the suburbs, who were excluded from welfare.2®®

8. On8December1986, Brother Pius Hornby wrote to Brother McGrath to say that his
report had been received enthusiastically by the Provincial Council. The Council
wanted Brother McGrath to continue his research until the “appropriate time for

more formal arrangements”.21°

206 Evaluation: Report to the Christchurch Community, Report to the Provincial, CTH0012268
(13 February 1988), pp 59 - 69.

207 Te RoOpU Tautoko Marylands Briefing Paper 2: Summary of events relating to the Hebron Trust,
MSC0007268 (23 July 2021), para 9.

208 proposal to Bishop Hanrahan and Brother Hornby regarding “street kids" from Brother McGrath,
CTH0016723 (2 November 1986), p 3.

209 proposal to Bishop Hanrahan and Brother Hornby regarding “street kids" from Brother McGrath,
CTHO016723,p 3.

210 | etter from Brother Hornby (Provincial) to Bernard McGrath regarding McGrath's report, CTHO012268
(8 December 1986) p 281.
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Marylands School, Hebron Trust ‘safe
house’ locations, St Joseph's Orphanage

1968 - 1984 Marylancds School
Halswell

St Joseph's Orphanage
Run by the Sisters of Nazareth,
next to Marylands School

¥ L u Hebron ‘safe house’
Hebron ‘safe house Waipuna

Silverwind/Farm Cottage 17 Havelock Street, Phillipstown

Nash Road, Aidanfield (December 1988 to unknown) above,
(opened December 1988) previously operated from Anglican
City Mission Youth House on
Hereford Street (April -
November 1988)

Hebron ‘safe house’
Pampuri

187 Halswell Road, Christchurch
(opened January 1990)

1955 - 1968 Marylands School

Micddleton

The old Middleton (Marylands
School) buildings and cemetery
decommissioned and Marylands
Reserve developed on the site

This is an aerial map of Christchurch taken in the 1950s
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Ka hoki ano a Parata McGrath ki Aotearoa Niu Tireni ki te mahi i
Otautahi

Brother McGrath returns to Aotearoa New Zealand to work

in Christchurch

9.

10.

11.

12.

13.

Aftercarryingoutthe scopingexercise, Brother McGrathremainedin Christchurch,
working under the umbrella of Te Roopu Awhina®* and the supervision of Catholic
Social Services, while the Order and Bishop Hanrahan worked out an agreement.?*?
On 24 December 1986, the Bishop sent Brother Pius Hornby an undated apostolic
employment agreement between the diocese and the Order.

Bishop Hanrahan sought funding for the work, largely through the Maurice
Carter Trust. Later, funding for staff would come through a variety of State and

community grants.

From 1988, Brother McGrath's activities expanded?® A short-term
accommodationrefuge called ‘Waipuna’ opened in April 1988, located on Hereford
Street next to the City Mission shelter, then moved to Havelock Street, Linwood
in December 1988. By June 1989 it had five paid staff. Waipuna was intended to
provide ‘time-out’ for young people, a break for the young person's family and a

chance to plan the next step.?** Many clients were self-referred.?®

Brother McGrath ran the refuge and lived on site. The Order could not explain why
he was permitted to reside outside the local religious monastery. In living outside
the monastery, Brother McGrath operated without any supervision or oversight
by Church leaders.

In a letter from Brother Timothy Boxall to the Provincial Brother Pius Hornby
confirming financial support for Brother McGrath's activities, he indicated
concerns about Brother McGrath's lack of supervision and the fact he was putting

himself in dangerous situations:

211 Te Roopu Awhina was an existing venture between Catholic Social Services, the Anglican City
Mission and Moranga House.

212 Catholic Social Services is an agency of the Roman Catholic Diocese of Christchurch.

218 Statement by Catholic Social Services, CTHO012268, p 27.

214 Statement by Catholic Social Services, CTHO012268, p 207.

2% Information about Waipuna Youth Refuge, Hebron Trust, CTHO012268 (no date) p 378.
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“My concern is Bernard [McGrath] and his almost complete isolation
from the community. He comes and goes and mostly for a specific
reason doing his washing, checking his answering service, but never
stops or sleeps here or attends mass or any community exercise. We
really do not know any of his movements and only expect him when we

see him and in all honesty he is often forgotten about.

[Brother] Berchmans only mentioned how Bernard was putting himself
into vulnerable situations, by bringing young girls to the monastery in
the evenings. | am sure he sees no danger as he is so wrapped up in his
work and doesn’t see the dangers. Maybe it is his intention to set up
house in his new location, but this was never anticipated when we voted

for the house.

I am not sure of the answer but feel someone should perhaps discuss his
intentions and his future with him. I would like this done by yourself or a

councillor as | am not confident in dealing with this delicate subject.?'®

14. We have not seen any evidence of any action taken as a result of the concerns
Brother Boxall raised.

15. As young people moved through Waipuna, staff became conscious of a need
for a 'half-way’ home where more living skills could be learned before the young
people moved into their own flats.?” In December 1988, expansion continued and
a new 'safe house’, called alternatively Silverwind or Farm Cottage, was opened in
Christchurch.?® It was established specifically for women, with the aims of giving
young women time out from their families, time to prepare for a flatting situation,
'straight’ time before entering a treatment programme, or time to transition back
into society after discharge from a treatment programme or institutional care.®*®

216 | etter from Brother Boxall to Brother Pius, CTHO012032_00002 (31 August 1988), p 3-4.

217 Hebron Youth Trust, CTHO012268 (Catholic Social Services, 14 June 1989), p 27.

218 Te ROpU Tautoko Marylands Briefing Paper 2, MSCO007268, para 26, See also: Hebron Trust Statistics,
17 April 1988 to 13 July 1990, CTH0012268 (Hebron Trust, 20 August 1989), pp 46-47; Brief History of
the Hebron Trust, 1986 to 1995, CTHO015131, p 5.

2% Information about Farm Cottage / Pampuri, Hebron Trust, CTH0012268 (undated), p 390.
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16.

While there is some uncertainty regarding the extent of services that were
provided through (what became in 1989) Hebron Trust over the period from 1986
to 1992, the organisation ran refuges and drop-in centres for youth, and also
ran separate safe-houses for women and men. Brother McGrath was primarily
responsible at an operational level but there is evidence he provided reports to
the Bishop and the Order. It did not have a name until April 1989, when Brother
McGrath chose the name 'Hebron’.2?° In January 1990, Hebron Trust expanded
further, establishing another ‘safe house’, this time for young men, called Pampuri
House, also in Christchurch. From May 1990, Hebron Trust had also established

additional drop-in centres aimed at street kids.

Ka whakaaetia te noho a te Tarati o Hebron hei ratonga mo te
Kawanatanga
Hebron Trust approved as State service provider

17.

18.

19.

On 2 May 1990, Hebron Trust was approved by the State as a service provider.
Records show that the initial application was declined by the Department of
Social Welfare, due to the lack of confidence in Hebron Trust being able to deliver
services on the scale proposed, and the effectiveness of services proposed.
Hebron Trust was subsequently approved but no documents were located as to

why the application was approved.??

The Community Funding Agency in the Department of Social Welfare was
established in 1992. Hebron Trust received conditional approval as a Child and
Family Support Service under section 396 of the Children, Young Persons and
Their Families Act 1989 on 20 October 1992.2%2

The agency’s Procedures Handbook required that no person with any conviction
for violence against a person (including sexual violations) and/or dishonesty was
to be involved with the care of children and young people. The procedures used for
recruiting staff and ensuring their suitability were described with documentary

proof produced and had to be forwarded to the agency to file.

20. The agency assessed Hebron Trust against the Standards of Approval annually.?®

220

2;

n

1

222

223

Te ROpU Tautoko Marylands Briefing Paper 2, MSC0O007268, para 27.

Brief of evidence of Peter Galvin for Oranga Tamariki, WITN1056001, para 27.
Brief of evidence of Peter Galvin for Oranga Tamariki, WITN1056001, paras 27, 29.
Brief of evidence of Peter Galvin for Oranga Tamariki, WITN1056001, para 29.
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how Bernard was putting himself
into vulnerable situations, by bringing
young girls to the monastery in the
evenings. | am sure he sees no danger
as heis so wrapped up in his work

and doesn't see the dangers. Maybe

itis his intention to set up house in

his new location, but this was never

anticipated when we voted for the
house”.
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Ko wai te hunga i taurimatia e te Tarati o Hebron
Who was cared for by Hebron Trust

21. Information is limited on who passed through Hebron Trust facilities and why
they were there. The Order does not have a record of the numbers of youth that
were cared for by Hebron Trust. The Inquiry has received some information from
the Order about Hebron Trust residents for the period 1988 to 1990, which gives a
shapshot of the numbers passing through and the gender and ethnicity of those
in care. ?24

22. We know that Hebron Trust residents were usually teenagers, although the Inquiry
has heard from Hebron Trust survivors who were as young as eight®2® and ten
years old.22®

23. The total number of complaints of abuse relating to Maori, Pacific peoples and
disabled people is unknown because that “data has never specifically been
collected by the [o]rder".22’

24. According to the instructions of Hebron’s Waipuna refuge, when a child arrived
at any Hebron Trust facilities, the staff member took their name and contacted
their parents, the Department of Social Welfare (prior to the establishment of the
Children, Young Persons and their Families Service) or police, to let them know
the child was there.?®

25. According to survivor Mr EU, when he sought redress from the Order in relation to
abuse at Hebron Trust, he was told “there was a lack of contemporaneous records
to support the claim”.22°

26. From 17 April 1988 to 20 August 1989, 119 young people had been housed, 64 of
whom had returned for a further placement.2*® The ethnicity of these young
people was 62 Pakeha, 56 Maori and one Samoan.?® Figures 3 and 4 illustrate this.

224 Hebron Trust Statistics, CTHO012268, p 46-47.

225 Witness statement of Mr EP, WITNO727001 (Royal Commission of Inquiry into Abuse in Care,
16 October 2021), para 16.

226 Witness statement of Sonja Cooper and Sam Benton of Cooper Legal, WITNO831001, paras 288.

227 Te ROpU Tautoko Marylands Briefing Paper 6: Nature and extent of abuse in the care of the Hebron
Trust, as amended on 17 December 2021, CTHO020744, p 3.

228 Hebron Trust Statistics, CTHO012268, p 46-47.

229 Witness statement of Mr EU, WITNO709001 (Royal Commission of Inquiry into Abuse in Care,
12 October 2021), para 83.

230 Hebron Trust Statistics, CTHO012268, p 46-47.

28 Of the total 193 young people, (119 were residents and 74 were non-residents) 47 were female and
146 were male.
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Hebron Trust by ethnicity

Hebron Trust residents
17 April 1988 to 20 August 1989
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From 17 April 1988 to 20 August 1989, 119 young people
had been housed. This was 62 Pakeha, 56 Maori and
one Samoan

Hebron Trust non-residents
17 April 1988 to 20 August 1989
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From 17 April 1988 to 20 August 1989, 74 young people
had contacted the Hebron Trust in some capacity.
Of those 38 were Pakeha, 35 Maori and one Samoan
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“Brother McGrath presented himself as
my advocate, mentor, counsellor and
support person. He was my ‘responsible
adult’ that handled communications
and clothing grants from DSW social
workers and communications from my
appointed lawyer. He attended Family Group
Conferences with me and encouraged the
court to remand me in his custody to carry
out community work.

He was widely respected in the community,
and this made me feel more alone because
nobody would believe me if | tried to

report the abuse to anyone.”

- Justin Taia
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27.

28.

29.

From 17 April 1988 to 13 July 1990, 331 young people had contacted Hebron
Trust in some capacity. Of those, 153 were Maori, 168 were Pakeha, seven were
Samoan, one was Tongan, one Greek and one Lebanese. There were 240 males
and 91 females.?*?

From this data, it appears there were approximately equal numbers of Maori
and Pakeha young people in care at Hebron Trust and more young males than
females. The number of Maori were disproportionate to the number of Maori in
Christchurch at the time.?®®

Based on Hebron Trust statistics collected for the period mentioned above,
it seems that the number of young people cared for by Hebron Trust increased
signficantly from that point. In a letter to Bishop Basil Meeking in 1992, Brother
Bernard McGrath thanked the Bishop for allowing Hebron Trust to distribute
a fundraising pamphlet, and noted that 680 youths were cared for within an
18-month period:

“During the eighteen months up till 31st December 1991, 680 young

people passed through Waipuna, Hebron’s youth refuge in Linwood.?3*

30.

The pamphlet was published with the Order projecting that a high number of

young people would be cared for by Hebron Trust, the pamphlet read:

“This year, just to cope with the programme we are committed to, is

going to cost us approximately S443,700. This will help over 700 kids

directly and indirectly. It sounds a lot of money but when we take into

account food, power, programme costs, administrative costs, salaries

and general running expenses — well it doesn’t go far?%°

2%2 Hebron Trust Statistics, CTH0012268, p 307.

288 Historically, the population of Maori in the South Island has been comparatively smaller than that of
the North Island. Census data from 1951 shows that of the 115,676 Maori in Aotearoa New Zealand, only
4,000 are recorded as living in the South Island. This trend continues, five years later in 1956 of the total
137,151 Maori, only 5,200 were living in the South Island.

234 Letter from Brother McGrath to Bishop Meeking, regarding the Hebron Trust's strategic plan,
CTHO0016761, (4 March 1992) p 1.

285 Hebron Community Trust Pamphlet, CTHO012268, p 2.
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Te ara i takahia e te hunga taiohi ki te taurimatanga a te Tarati
o Hebron
Pathways of young people to Hebron Trust care

31

32.

33.

Young people came into the care of Hebron Trust (and its predecessor
organisations) through several different pathways. Between 17 April 1988 and
20 August 1989, 80 percent of residents and non-residents were self-referred,
and 20 percent referred by an agency.2® It is unclear, however, what the term
“self-referred” covers. For example, it may include young people who ran away
from other family or other institutions and had nowhere else to go, family
members suggesting the young person go into the care of the Hebron Trust, or
Brother McGrath himself picking up young people from the street and taking
them in, or possibly a combination approach.

We have heard from survivors who were referred to Hebron Trust through youth
justice placements. Lee Robinson who provided legal service to the Catholic
Church and the Order in the 1990s and 2000s, said that although unable to
exactly quantify how often it occurred, “Judges would frequently refer youth to
receive services and guidance from the Hebron Trust.”2%” Mr Robinson stated that
“this was presumably because of the Trust's reputation and Brother McGrath's
standing in the community at that time.”2®® There didn’t appear to be a formal

assessment of the appropriateness of these referrals.

Lew Corbett, a retired police officer, said police would frequently place ‘street
kids' with Hebron Trust:

“Before my investigation into Bernard McGrath, | was aware of who he

was through my dealings with him in the police. When working in and

around Christchurch, it was common to uplift children who were street

kids or runaways and deliver them to the Hebron Trust where it was

believed they would be supported.

Quite often young persons from the youth court, who had been in

trouble, were either remanded or directed by the courts to the custody

of the Hebron Trust run by McGrath.”2*°

286 Hebron Trust Statistics, CTHO012268, pp 46-47.

287 witness statement of Lee Robinson, WITNO836001 (Royal Commission of Inquiry into Abuse in Care,
23 July 2021), para 69.

2% Witness statement of Lee Robinson, WITNO836001 (Royal Commission of Inquiry into Abuse in Care,
23 July 2021), para 69.

289 Witness statement of Lew Corbett, WITN1146001, paras 3.19, 3.20.
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34.

35.

36.

37.

We have also heard from survivors who had been sexually abused by Brother
McGrath previously, when they were living on the streets, and Brother McGrath
supplied them with alcohol, money and drugs, and who were then later placed at

Hebron Trust as part of community work, only to be sexually abused again.

Mr GJ told us he went through a family group conference and was placed at Hebron
Trust for breaking into his school at age 13. He realised that Brother McGrath was
the same man that supplied him with drugs and sexually abused him when Mr GJ
was nine or ten years old, a vulnerable child who spent time in the local park to

escape his family violence.?*°

Survivors were also placed into Hebron Trust’s care through their own families
or whanau, including where family members adhered to other faiths such as the

Salvation Army.2#

Mr EU’'s mother worked for the Order, and asked Brother McGrath to help with
her two sons' behavioural problems. Brother McGrath visited Mr EU in his family
home and on the Marylands school grounds, where Brother McGrath sexually
abused him. Several years later Mr EU was sent to Hebron Trust while undergoing

community work.

“On one occasion, at the end of community work, my mother took me to

the chapel at the St John of God Hospital. Brother McGrath was there. My

mother knew that Brother McGrath ran a house that cared for troubled

boys. My mother thought it might be good for me to have two weeks

38.

39.

break from the family, staying with Brother McGrath.?#?

For the 'street kid’ drop-in centres run by Hebron Trust, the young person initiated
contact. There is no information about what led those young people to connect

with Hebron. There is also no information on their ethnicity or ages.

Mr CA told us:

“All the street kicls knew that Brother Bernard was someone who would

give us food and money; if we asked for it.?*

240 Witness statement of Mr GJ, WITNO731001 (Royal Commission of Inquiry into Abuse in Care,
5 January 2021), paras 33-35, 43-46.

24 Witness statement of Mr IS, WITNO972001 (Royal Commission of Inquiry into Abuse in Care,
30 November 2021), paras 3.10 and 3.11.

242 \Witness statement of Mr EU, WITNO709001, paras 3-10, 30.

243 Witness statement of Mr CA, WITNO721001 (Royal Commission of Inquiry into Abuse in Care,
17 September 2021), para 91.
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Nga ara Maori ki te Tarati o Hebron
Maori pathways to Hebron Trust

40. The Order has limited records of the number of Maori who attended Hebron Trust.
The Inquiry itself also has limited firsthand survivor evidence from Maori and their

experiences at Hebron Trust.

41. In the early 1990s at the age of 15, Hanz Freller, Maori and Austrian, whose
immediate family had broken down, was placed at Hebron Trust's Pampuri home,

in Christchurch, after his grandparents could no longer care for him. He told us:

“You know, my mind starting to sort of tick, why is this person asking me
to live in this house because I’'m not a street kid, | haven’t been naughty

enough to go to court.?*

42. Justin Taia told the Inquiry that he was spending time with the ‘street kids' and
that is how he first came into contact with Brother McGrath. He said that Brother

McGrath groomed him and abused him for four years.2*®

Nga ara a nga tangata o Te Moana nui a Kiwa ki te Tarati o Hebron
Pacific peoples’ pathways to Hebron Trust

43. The Order has no official records of the number of Pacific persons who attended
Hebron Trust. The Inquiry itself also has limited direct survivor evidence from

Pacific people and their experiences at Hebron Trust.

44. Mr EP told us his father was physically abusive towards his mother. His father
left when Mr EP was young and his mother was regularly absent. Mr EP's brother
was placed in foster care. Mr EP was aged between five and eight years old when
he was sexually abused by Brother McGrath while visiting Hebron Trust facilities
with his brother.

“When | was growing up, [my brother] used to go to Hebron House. It was
quite close to our home, and I think [my brother] was sent there to do

some community work, as he had been in trouble with the police.?#°

244 Transcript of evidence of Hanz Freller from the Marylands School public hearing, TRNO000413 (Ro